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Management Inspector:

Essex Region Conservation Authority Proposal

AlM

To provide Council with an update on the Source Water Protection Plan (Source
Protection Plan) and the role of Risk Management Official and Risk Management
Inspector for the Town of Kingsville

And to request approval to enter into agreement with the Essex Region Conservation
Authority for the transfer of Source Protection Plan Part IV Enforcement requirements.

BACKGROUND

Based on the recommendations from Justice O'Connor's inquiry into the 2000
Walkerton drinking water crisis, the Clean Water Act, 2006 was passed by the Provincial
Government to protect water sources for drinking water systems. While local water
treatment plants provide an abundance of clean, reliable, and safe drinking water,
protecting source water is the first step in a multi-barrier approach to ensure the quality
and sustainability of our municipal drinking water supply. The Act provides a framework
for the development and implem?ntation of watershed-based Source Protection Plans.

The Source Protection Plan for the Essex Region Source Protection Area was
submitted to the Minister of the Environment for approval on August 15th 2012,

This plan required revisions to address Ministry of Environment comments and the
preparation of revised Source Water Protection Plans for the Region continued
throughout 2013 and in 2014.

ERCA submitted a formal proposal in early 2014 to conduct RMO/RMI services for the

Municipality. At that time there were a number of uncertainties regarding the level of

effort, due to the Source Water Rrotection Plans not yet having been finalized.

The Source Water Protection Plan was revised during 2014 and resubmitted to the

Minister of the Environment and Climate Change. The Ministry of the Environment and
|



Climate Change (MOECC) recently announced that the Plan for the Essex Region has
been approved. Once the Plan is in effect municipalities will be expected to have
RMO/RMI services in place as soon as possible.

Source Protection Plans establish policies to address significant threats to drinking water
quality, identify who is responsible to take action, and set timelines for policy
implementation and monitoring. The Clean Water Act requires that policies be developed

to address existing or future significant threats, and specifies that policies are optional for
moderate or low threats.

Through the events based approach, an activity is a significant drinking water threat in
an Intake Protection Zone (IPZ-1, IPZ-2 or IPZ-3} if modeling demonstrates that a
release of a contaminant from the activity would result in a deterioration of the source of
drinking water quality. Modeling of hypothetical spills of large volumes of liquid fuel at
various locations demonstrated exceedances of the Ontario drinking water quality
standard (ODWQS) for benzene, at water intakes in Lake St. Clair, the Detroit River and
Lake Erie. These results were used to identify existing significant threats and develop
policies that now apply to all Event Based Areas (EBAs) within IPZs of the intakes in
Lake St. Clair, Detroit River and Lake Erie, where the above grade storage, handling, or
transportation of large volumes of liquid fuel has been identified as a significant threat.

Essex Region Conservation Authority Proposal

Now that the uncertainties are resolved The Essex Region Conservation Authority has
provided Administration with a revised proposal for Risk Management Services.

The proposal lays out in detail the activities that are required by a Risk Management
Official and Risk Management Inspector, and how ERCA would undertake those
activities. The proposal also suggests possible funding sources and cost recovery
options.

The proposal is different in that the proposed term is now only for a three year period.
ERCA still estimates that the three year cost to Kingsvilleq would be approximately
$54,000. The proposed cost assumes all municipalities are involved. Kingsville and
Leamington have the highest costs due to the number of Significant Drinking Water
Threats (fuel tanks) in their municipalities. The total cost for the region will be $306,000
over the three year period.

ERCA proposes that any Agreement be put in place as soon as possible to allow for
Risk Management Services program development to commence as soon as possible.

COMMENT

A broad drinking water Intake Protection Zone, known as IPZ-3, has been developed for
both Source Protection Areas by the Source Water Protection Committees. Also
delineated are the Event Based Areas, or EBAs, which could encompass all IPZs. As a
result of this development, all fuel storage tanks with a capacity greater than 15,000L and
located in the Event Based Areas (except a portion of the Union Water intake IPZ-3
where the capacity must be greater than 34,000L) will be considered a significant
drinking water threat.



Another consideration that was @xplored by the Source Water Protection Committee was
the designation of phosphorus as a significant drinking water threat. The concem is that
phosphorus discharges lead to the development of blue green algae in Lake Erie which
in tumn results in toxic microcystins existing in the lakes and therefore in the source water.
The exact sources of phosphoruks that contribute to the development of toxin producing
blue green algae could not be idgntified at this time so the revised Source Water
Protection Plans have designatetd microcystins as an issue of concem, and more data
will be obtained to determine if further action beyond education and outreach is required.

Other possible options that werei explored for providing RMO/RMI services included:

1. Union Water Supply System Board employing an RMO/RMI who would work for all
UWSS contributing municipalities. (A municipality can enter into an agreement with one
or more municipalities that have by-law making authority under the Municipal Act around
the production, treatment and storage of water; a board of health; a planning board; or a
Source Protection Authority.)

» While there may be a case for it, Ministry of Environment legal staff has
indicated that it would not be allowed under the Municipal Act for UWSS staff to
undertake the work. :

» It appears that other municipalities belonging to UWSS have or are leaning
toward appointing ERCA for their RMO/RMI services, which would make it
difficult to have UWSS staff provide the services only for Kingsville.

¢ One individual, with no tfack up being responsible might create problems should
staff change or other actjvities prevent that individual from performing the work
required. :

2. Carry out the needed work in*emaliy by developing an RMO/RMI position and hiring
an additional staff member.
Administration has reviewed this{option, and as noted there would need to be additional
staff to cover the workload, at least in the first 3 years when most of the identification
activities and preparation of risk management plans with owners will take place.
» Back up would be needed as for the UWSS option in the event of staff changes,
etc. Two weeks off-site training is required for the position(s) and MOECC only
offer the training infrequently.

3. A municipality can partially or completely transfer their enforcement authority to
another municipality, board of health, or planning board.

» No municipality in Essex County has expressed an interest in performing their
own RMO/RMI activities, let alone doing it for others. Neither of the other two
alternatives seem appropriate since neither entities in Essex County have
been involved to any great extent in the Source Water Protection activities to
date. Clearly the entity that has had most invoivement and that spans all
municipalities is ERCA.

4. A municipality can partially or completely transfer their enforcement authority to
another municipality, board of health, or planning board.

e No municipality in Essex County has expressed an interest in performing their
own RMO/RM| activities, Et alone doing it for others. Neither of the other two
altematives seem appropriate since neither entities in Essex County have
been involved to any great extent in the Source Water

» Protection activities to date. Clearly the entity that has had most involvement and
that spans all municipalities in the region is ERCA.
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FINANCIAL IMPACT

The full budgetary impact of Source Water Protection RMO/RMI activities is still not
completely known, and probably won't be until sometime has elapsed and the program
is developed to address the policies of the Source Protection Plan. Based on the
proposal by ERCA however, an annual cost of approximately $18,000 should be
anticipated. The final amount will depend on funding that may become available and
how much the Municipality recoups through cost recovery options such as fees to
landowners who have event based areas on their property and are proposing
development that will require a Source Water Protection review and the possible
development and monitoring of a Risk Management Plan. The estimate does not take
into account exceptional circumstances that may take extraordinary time and resources
such as a prosecution for non-compliance under the Act.

Some municipalities in Essex County received start-up funding through the Ministry of
Environment and Climate Change; Source Protection Municipal Implementation Fund
(SPIMF). However, at the time of the funding announcement, the Town of Kingsville had
yet to be identified as having any significant drinking water threats and as a resuit did
not receive any funding. Kingsville Administration in cooperation with ERCA is
advocating to the MOECC for start-up funding now that threats have been identified.

It would seem appropriate that since the fundamental aim of the program is drinking
water source protection, funding for source water protection initiatives should come from
water consumption revenues. Knowing that this would be a partial/implementation year,
Kingsville Environmental Services (2-01) 2015 operating budget can absorb $9,000 for
anticipated RMO/RMI costs for a half year of service.

Based on the above considerations and discussions between Administration and ERCA

management, it is recommended that Kingsville hire ERCA to conduct RMO/RM|
activities for the Municipality for a three (3) year period. During that time a further review
can take place to determine the direction beyond the three year period.

RECOMMENDATION

To utilize the services of the Essex Region Conservation Authority in the role of Risk
Management Official/Risk Management Inspector for the Town of Kingsville Source
Protection Plans in the Essex Region Source Protection area be approved,;

And that the Mayor and Clerk be authorized to sign the agreement for a term of three
years.

Respectfully Submitted.

G.A. Plancke Civil Eng. Tech (Env) Dan Digiovanni, BAA. AMCT.
Director of Municipal Services. C.AO.



RISK MANAGEMENT PLAN DEVELOPMENT

‘Municipality
Tecumseh
Lakeshore
Essex
Ambherstburg
Windsor
LaSalle
Leamington
Kingsville
Pelee Island

Totals -

Shared Cost
$7,790.97
$7,790.97
$7,790.97
$7,790.97
$7,790.97
$7,790.97
$7,790.97
$7,790.97
$7,790.97
$70,118.75

Existing SDWT ~ Future SDWT  Compliance

$5,764.50
$13,930.88
$14,891.63
$7,686.00
$15,852.38
$1,441.13
$47,076.75
$26,901.00

$1,441.13
$134,985.38

$960.75
$1,921.50
$2,882.25
$960.75
$2,882.25
$0.00
$12,489.75
$6,725.25

$0.00
$28,822.50

$637.00
$1,433.25
$1,751.75
$796.25
$1,751.75
$159.25
$6,051.50
$3,344.25
$159.25
$16,084.25

.69 Sereening
$1,575.63
$3,420.27

$947.94
$1,754.97
$1,050.42
$807.03
$1,345.05
$1,857.45
$153.72
$12,912.48

$215.90
$608.00
$616.50
$396.00
$1,015.20
$96.40
$3,203.50
$1,318.80

$190.40
$7,660.70

CORPORATE

[ SEAVICES -

3-YearCosts
$16,944.8
$29,104.9
$28,881.0
$19,384.9
$30,343.0
$10,294.8
$77,957.5
$47,937.7

$9,735.5
$270,584.06

Office/
Overhead

$2,203
$3,784
$3,755
$2,520
$3,945
$1,338
$10,134
$6,232
$1,266
$35,175.93

3-Year Costs
$19,147.6
$32,888.5
$32,635.6
$21,905.0
$34,287.6
$11,633.1
$88,092.0
$54,169.6
$11,001.1
$305,769.98




| DRINKING WATER,
SOURCE PROTECTION':

ACT FOR CLEAN WATER \__

y" Essex Region
Conservation
Authority

Essex Region Conservation Authority

RISK MANAGEMENT SERVICES PROPOSAL

Prepared by the Essex Region Conservation Authority for municipalities within the Essex Region with
Significant Drinking Water Threats who:

* Wil require these services for the implementation of the Source Protection Plan;
* Expressed an interest in receiving those services from the Conservation Authority
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RISK MANAGEMENT SERVICES PROP(OSAL Essex Region Conservation Authority
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RISK MANAGEMENT SERVICES PROPOSAL Essex Region Conservation Authority

INTRODUCTION AND BACKGROUND

The Clean Water Act (2006) (CWA) plays a major role in ensuring that all Ontarians have access to safe
drinking water. Protecting water at its source is the first step in ensuring safe drinking water. It means
stopping contaminants from getting into sources of drinking water - lakes, rivers and aquifers.

The CWA requires that a Source Protection Committee (SPC) develop a Source Protection Plan (SPP) for
the protection of Drinking Water Sources. The SPC is a local committee with stakeholder representation
established by the CWA. The SPC is comprised of a Chair and representatives from sectors that
encompass the broad, multi-sectoral interests of our Region. One third {five) of the members have been
appointed by municipalities in the Region. The other two sectors, Economic and Other Interests also
each have five members. During the past several years, under the guidance of the SPC, the Essex Region
Conservation Authority (ERCA) has carried out technical studies to produce the Assessment Report (AR),

and a Source Protection Plan (SPP) specifying actions to protect sources of drinking water to meet the
requirements of the CWA.

The Essex Region AR was approved in March, 2015 and the SPP was approved by the Minister of the
Environment and Climate Change on April 15, 2015, The effective date of the SPP, including policies, is
October 1, 2015. To be ready for implementation, those municipalities with Significant Drinking Water
Threats (SDWTSs) as included in the SPP are required to have a Risk Management Official (RMO)and a
Risk Management Inspector (RMI). This proposal collectively refers to these requirements as RMOJt, and
refers 1o the services performed by and related to the RMO/] as Risk Management Services (RMS). The
RMO{i is responsible for implementing policies written under Part IV of the CWA.,

The RMS are the responsibility of the municipality who, under the Municipal Act, has the ability to pass
bylaws pertaining to the treatment and distribution of drinking water. However, the CWA allows for
municipalities to delegate enforcement of their Part IV responsibilities to another municipality, a board of
health, planning board or Source Protection Authority (SPA) using a formal Source Protection Plan Part
IV Enforcement Transfer Agreement.

Conservation Authorities were established on a watershed basis as a municipal-provincial partnership.
The CWA built on this partnership to establish the SPA to facilitate the SPP development. In our Region,
the CWA designated ERCA as the SPA and ERCA's board of directors, which are appointed by the
municipalities of the watershed, carry out the business of the SPA. ERCA provides staffing and other
resources to the SPA to carry out its responsibilities. ERCA has provided technical and policy
development capacity since the Program began in 2007. This experience and understanding of the
comprehensive requirements of the Clean Water Act. including Risk Management Services, is an inherent
part of its capacity. Similarly, ERCA would provide the resources to the SPA to meet any obligations for
Part IV implementation delegated to the SPA by an agreement with municipalities. This proposal is
prepared by ERCA as the local SPA to provide RMS on behalf of the municipalities in the Essex Region
based on discussions and general agreement with municipalities in November 2012. It is similar to models
developed for other Source Protection Regions.
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RISK MANAGEMENT SERVICES PROPOSAL Essex Region Conservation Authority

SOURCE PROTECTION PLAN .

The SPP identifies and describes the tlrinking water systems in the Region as well as the technical work
that was completed to delineate the vulnerable areas (Intake Protection Zones and Event Based Areas)
for each drinking water intake. The Ministry of the Environment and Climate Change (MOECC)
prescribed certain activities as drinkithg water threats if they contribute substances that may be harmful to
human health il consumed in high concentrations. The SPC considered each of these activities and
determined if they were low, moderate or significant threats to drinking water in each of the vulnerable
areas based on thelr likelihood of contaminating drinking water sources. The SPP contains policies to
ensure that those activities which are significant threats to drinking water cease to be, or never become,
significant threats. The SPP also contains some policies to address low and moderate threats. Significant
threat policies, including those written under Part IV of the CWA are legally binding and must be complied
with. The SPP and associated Assessment Reports were approved by the SPA and presented to MOECC
for review. The Minister, MOECC approved the Essex Region SPP on April 15, 2015, with an effective
date of October 1, 2015.

The CWA provides a number of tools which the SPP uses in its policies. Those tools include:

* Prescribed Instruments (instruments under other provincial legislation, prescribed by the CWA)
¢ Prohibition (per CWA Part IV Section 57

* Risk Management Plans {(per CWA Part IV Section 58)

* Restricted Land Use (per CWA Part IV Section 59)

¢ Land Use Planning

» Education and Qutreach

» Stewardship

®  Other specified actions

While many of these tools have been used for years in protecting water resources, the CWA provides
municipalities with new tools through Part IV of the CWA. These tools, as approved in the SPP, can be
targeted at activities under very specific circumstances which make them Significant Drinking Water
Threats (SDWT) and can only be implemented by trained and qualified RMOJI.

® Section 57 provides for the prohibition of SDWT activities. In the Essex Region, policies using Section
57 were only written for SDWTs chat are highly unlikely to occur in specific vulnerable areas.

* Section 58 allows for the management of activities by requiring a Risk Management Plan (RMP) for
specific activities in a regulated area, and under certain circumstances, which make the activity a
SDWT.

¢ Section 59 or ‘Restricted Land Use’ policies require designated land use planning and building permits
approvals to have a written notice from the RMO prior to approval if the permit includes a request
that would be a SDWT. This is essentially a screening tool to capture possible future threats.

May 2015 p4



RISK MANAGEMENT SERVICES PROPOSAL Essex Region Conservation Authority

VULNERABLE AREAS

Policies written under Part IV of the CWA only apply to SDWTs in particular vulnerable areas. These
Include Intake Protection Zones (IPZs) and Event Based Areas (EBAs). IPZs are areas of land and water,
where run-off from streams or drainage systems, in conjunction with currents in lakes and rivers, could
directly impact the source water at the municipal drinking water intakes.

* |PZ-Isare the areas closest to the drinking water intakes {e.g. | km radius),

e |PZ-2s are areas based on a ‘two hour time of travel' to the intake and

*  [PZ-3s includes all rivers and tributaries where modeling demonstrates that contaminant spills may
reach the intake during an extreme rainfall or wind storm event.

By definition the IPZ-1, IPZ-2, and IPZ-3 for each intake do not overfap. The EBAs in the Essex Region
encompass the combination of these three zones for modeled activities (e.g. fuel spill with 29 benzene
and a volume of 34,000 L) to which associated significant drinking water threat policies apply. In the
Essex Region, Part IV polices have been used for a variety of SDWTs in Windsor IPZ-) and IPZ-2,
Lakeshore (Belle River) IPZ-1, and Amherstburg IPZ-1. There are also policies for the handling and
storage of large volumes of liquid fuel that apply to all EBAs in the Region, which includes areas in all
municipalities.

RISK MANAGEMENT OFFICIALS AND INSPECTORS

Risk Management Officials and inspectors (RMO/I) are required to implement SPP policies written using
Sections 57, 58, and 59 of the CWA. The CWA and O.Reg 287 outiine the training. roles and
responsibilities of these persons.

The RMO/| are required to complete and maintain training prescribed by the CWA and Regulations which
has been developed and offered by the Ministry of Environment and Climate Change {MOECC). This
training includes the provisions of the CWA and Regulations and background on the technical rules which
guided the development of the AR and SPP. The RMO/l must also have the technical expertise to
understand the rules and circumstances associated with SDWTs and best or beneficial management
practices (BMP) related to the activities which are SDWTs. While it is not reasonable to assume that one
individual could have expertise on all the of activities which could be SDWTs as well as the science behind
the risks and vulnerabilities, it would be expected that they have access to appropriate experts who can
provide this information as needed. Delegating RMS to ERCA is an ideal situation as these services would
become part of our existing comprehensive program including:

¢  Education, outreach and communications, and community partnerships

¢ Stewardship and agricultural extension services

¢ Integrated watershed planning services related to natural hazards and natural heritage
¢ Water Quality including research, planning and implementation

* Information services including GIS, database management and mapping/reporting
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RISK MANAGEMENT SERVICES PROPDSAL Essex Region Conservation Authoricy

ERCA staff responsible for providing|RMS have received training as both RMO and RMI. This ensures
access to appropriate resources at al| times ta be able to respond in a timely manner to inquiries and
applications as well as negotiate RMPs as described later in this proposal. Having more than one person
share these responsibilities offers an additional advantage of having persons with different expertise and
backgrounds involved in the pr: . which is possible due to the economies of scale created by offering
the services on a regional basis rathef than within each individual municipality. This proposal also includes
access to the support and technical saff at ERCA who have led and undertaken much of the vulnerabilicy
and risk assessment as well as the policy development, providing a consistent level of tocal and technical
knowledge within the Region. Additipnally, in carrying out SPA and CA responsibilities, ERCA staff have
already built a collaborative/peer network with those responsible for planning and building permit
processes and engineering technical 4upport. information technology, water treatment plant operators,
neighbouring jurisdictions, and other iRMOlIs throughout the province.

Consistency between areas was consiidered by the SPC in developing the policies. It was their intent that
these policies be applied similarfy acrbss the Region while respecting local and site specific variations. It
will be important that municipalities ¢ollaborate on developing these services. We are committed to
facilitation of collaboration between those who will be providing the services.

SCOPE OF RISK MANAGEMENT SERVICES

The required Risk Management Services (RMS) as proposed by ERCA includes Program Development
and Implementation of Part IV Policies.

* Program Development includes development of RMP templates, planning for 5.59 {Restricted Land
Use) Screening, Education & Outreach, Monitoring & Reporting and Technical Inquiries Support.

¢ |Implementation includes RMP Negotiation, Compliance, Restricted Land Use and Site Specific Risk
Assessment.

The various components of the RMS, as described in Figure |, were discussed with the SPC and
supported in principle by municipalities and members of the Source Protection Authority, The scope of
each program area is briefly describedl In the following sections.
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RISK MANAGEMENT SERVICES PROPOSAL Essex Region Conservation Authority

ADMIKISTRATIVE

EDUCATION AND
OUIRESLH

Figure E: Risk Management Services Program Areas

PROGRAM DEVELOPMENT

Program Development is the cornerstone of development and refinement of Risk Management Services
programs and tools needed for the successful implementation of the program. The development of these
tools will consider how they need to be integrated into existing municipal and CA programs including
land use planning and building code programs. In developing these tools, ERCA will consider the local and
provincial monitoring and reporting requirements. Policies and procedures will need to be developed to
guide the proponents and those implementing the program.

Program Development efforts will largely be focussed in the first year however refinement Is anticipated
over the course of the program. All Program Development costs have been apportioned evenly amongst
the proposed participating municipalities because these costs must be incurred regardless of the number
of SDWTs.
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RISK MANAGEMENT SERVICES PROPQSAL Essex Region Conservation Authoriry

DEVELOPMENT OF RISK MANAGEMENT PLAN TEMPLATE

The intent of RMP policies included ih the SPP was that they would be consistently implemented across
the Region. While each RMP is uniguely negotiated with proponents, it is our intentian to use working
groups to develop templates from which to base those RMPs, ERCA staff have already been in contact
with those providing RMS in neighbo(iring jurisdictions to begin discussions of creating a southwestern
Ontario regional RMO/I working groysp to ensure consistent implementation of similar policies including
the handling and storage of large volymes of liquid fuel. As well, as trained RMOY/I, we have atcess to
materials available cthrough an online provincial forum, which can be used to guide the creation of our
local template. Along with the template for RMPs, this portion of program development will also include
the development of a database that will integrate with our existing systems in order to store information
and generate reports. This is an essential part of the RMS and will ensure that the remaining aspects of
the program are able to be delivered|efficiently.

|

PLANNING FOR S.59 (RESTRId ED LAND USE) SCREENING

Restricted Land Use is a screening top! which requires designated land uses to receive a written notice
issued by the RMO prior to receiving planning or building permit approvals. The notice would indicate
that either the application does not ifjclude an activity requiring a RMP or that a RMP has been
negotiated. Either of these notices wipuld indicate that the application can proceed through planning or
building permic approvals. These notices would be considered as part of a complete application. Further,
the Ontario Building Code Act has been updated so that as of January |, 2014 the RMO notice is applicable
law. This screening process is intended to include the RMP or prohibitions under Part IV in the planning
and building permit processes. While it is intended to catch most new threats, there are many activities
which might be SDWTs that are able to be established without either of these approval processes,
Implementation of Restricted Land Use policies, allowed for under Section 59 and required by Essex
Region SP policies 32 and 33, will require integration with planning applications and building permits. The
RMO/I will work closely with municigal building officials and planning and regulations staff at ERCA to
determine the most effective and efficient manner to administer and implement this portion of the
program. j

|
EDUCATION & OUTREACH

In addition to the Part IV tools included in this proposal, the SPP uses education, outreach and
stewardship to complement the more regulatory Part [V tools. Education and Outreach specifically
related to SDWTs requiring RMP is including in the development costs of RMS. RMO/! will have the
benefit of access 1o other programs developed and offered by ERCA to assist in reaching out to those
who are engaged in activities in the vulnerable areas. The RMS proposal does not include stewardship
costs or general education and outreach costs, which will be offered by ERCA. The RMO/I will also have
access to available stewardship and incentive programs to assist them in furthering the stewardship ethic
within these vulnerable areas through voluntary compliance.
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RISK MANAGEMENT SERVICES PROPOSAL Essex Region Conservation Authority

MONITORING & REPORTING

The CWA requires RMO/I to prepare and submit an annual report. This report must satisfy the
requirements of the CWA and Regulations as well as guidance which MOECC is developing. It is
anticipated that the data will focus on recording the details of the legal documents (notices, orders,
warrants and RMPs) created, accepted or issued by the RMOJI. Further, it is expected that these reports
will include the submission of digital data on RMP and SDWT as well as submission of a printed summary
of activities undertaken by the RMOJ/I. The province is developing a database to which RMOJI will be
required to submirt their data.

The 5PP also includes local monitoring and reporting requirements to assist the SPA in satisfying its
requirements under the CWA to report annually on the implementation efforts and effectiveness of the
SPP. The SPP requires that the CA develop guidance which will assist the implementers of the SPP with
providing information in a consistent manner so that it may be assembled into the required annual report
in a timely and efficient manner. These local reporting requirements will be integrated with the provincial
requirements as much as possible. Further it is anticipated that the municipalities will also require that the
CA report to them on the efforts taken to implement these services on behalf of the municipality. Annuai
reporting to the municipalities is included in this proposal.

This proposal includes allowances to develop the information management tools to be able to effectively
and efficiently collect, analyze and report on the program. The collection and management of the
information will be built directly into the RMS. Mechanisms to report to municipalities, SPA, SPC and the
Province will be developed and implemented as part of these services. RMO/| are required to report to
each SPA in their jurisdiction. For some municipalities in the Essex Region, this includes both the Essex
Region SPA and the Thames-Sydenham and Region SPA (TSRSPA). Staff at ERCA are collaborating with
the Province and with TSRSPA on information management tools, making us well positioned to meet the
municipalities responsibilities for the Monitoring and Reporting associated with the RMS,

TECHNICAL INQUIRIES SUPPORT

Risk Management Services is a completely new program containing many complex concepts and tools, it
will be important that ERCA and the municipalities are prepared to respond to inquiries from a number
of individuals including municipal staff, property owners, developers, lawyers and consultants. Because
the RMO/! will be best prepared to respond to most of these inquiries, this proposal includes a small
allowance for technical inquires support. This will allow municipalities to direct all inquiries to the RMO/I
as needed. ERCA is well positioned to be able to provide these services as the RMO/I will work directly
with stafl who worked on the creation of the SPP and policies to ald in policy interpretation as well
expert technical staff to aid in questions related to implementation.
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IMPLEMENTATION OF |PART IV POLICIES

The level of effort required for implementation of the services will vary from municipality to municipality.
The size, type and number of existin{g significant drinking water threat (SDWTs) vary, as does the size and
nature of the areas which will be reghlated through these tools. Inventories of SDWTs developed for the
AR were used to apportion costs associated with activities directly related to SDWTs. This includes
negotiating RMPs for existing and futyire SDWTs, compliance and screening planning applications and
building permits for $.59 policies. THe level of effort required for these services is assumed to be
proportional to the number of SDWTs and costs have been assigned according. This is outlined in more
detall for each activity below and in the attached spreadsheet.

RISK MANAGEMENT PLAN NEGOTIATION

A Risk Managemnent Plan (RMP) is a negotiated agreement batween the RMO and the person engaging in
an activity (the proponent) that allows activities to occur in vulnerable areas where they would be a
SOWT. The RMP describes how these activities can be managed such that they cease to be significant.
This Is achieved by first meeting with the proponent to discuss the activity and what makes it a significant
threat to drinking water. The RMO will work with the proponent to review and describe risk
management measures and BMPs the proponent may already have in place or is planning to have in place.
The RMO and proponent may also discuss additional measures needed for the situation. The RMO wil
then work with the propanent to develop a Risk Management Plan for approval by the RMO.
Alternatively the proponent may wish to have the RMO develop the RMP to establish it either through
agreement or by order. If negotiation does not work, the RMO may notify the proponent that they
intend to establish a RMP by order.

RMP negotiation is required for existing activities as identified in the AR and for future activities where
the SPP allows for future SDWTs to be established with a RMP. It wil} also be required for anyone who is
engaged in a SDWT when the SPP becomes effective, whether or not they were included in the AR
inventories.

Currently, the Essex Region SPP requires RMPs for the:

» storage of fuel in the fuel-based EBAs across the watershed

e storage of hazardous or liquid industrial waste in Windsor, Lakeshore and Amherstburg IPZ-1s
 storage and application of non-agricultural source material (NASM) in Windsor IPZ-2

* storage of pesticide in the small areas of Windsor, Lakeshore and Amherstburg IPZ-1s

* application of pesticide in Windsor IPZ-2, Windsor, Lakeshore and Amherstburg IPZ-Is.

These activities have specific circumstances that make them significant drinking water threats (SDWT),
including volume thresholds.

This proposal allows for the negotiation of existing and future RMP. It assumes a negotiation process will
be successful in the majority of cases and does not allow for situations where the negotiation does not
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reach a suitable outcome. These situations are considered extraordinary costs and would be considered
on a case by case basis as it is difficult to predict whether or how many of these situations may occur. It is
anticipated that these situations will be rare. The relative work load for the existing activities is based on
the relative number of threats included in AR inventories for each municipality. A few future SDWTs are
prohibited, but the level of effort to establish this is considered to be similar to that required for the
negotiation of the RMP. The number of negotiations for future threats included in the proposal is based
on an estimation of the total number of expected new SDWTs assigned proportionally to each
municipality based on the distribution of existing SDWTs. This is a conservative estimate.

COMPLIANCE

The success of the CWA Part IV tools and the successful implementation of the SPP depend a great deal
on compliance with prohibition palicies as well as any RMP negotiated or otherwise established. The
CWA provides the regulatory tools to ensure compliance with both Section 57 (Prohibition) and 58
policies (Risk Management Plans). The CWA allows the RMO/ to issue orders following due notice.
These orders can include establishing a RMP, forcing compliance with a RMP or, if appropriate, causing
things to be done and recovering costs. CWA Section 64 indicates when the RMO may ‘cause things to be
done’ only if the person who is ordered to do a thing has refused to comply, is not likely to comply or
requests the assistance of the RMO in complying with the order. An example would be to hire a company
to complete work required under the RMP. In addition to these powers, the CWA provides the RMO/I
with similar enforcement toots to Building Officials, By law Enlorcement Officers and other Provincial
Offenses Officers. These include seeking a warrant to gain access to property and the ability to lay
charges.

Compilance monitoring will be required for all SDWT activities which require a RMP as well as those
which have been prohibited. The cost of the compliance program is apportioned to the participating
municipalities based on the relative number of existing and future SDWTs in the regulated areas. The
proposal does not include an allowance to be able to defend against appeals and other challenges to the
Part IV tools. These situations are considered extraordinary costs would be considered on a case by case
basis as it is difficult to predict whether or how many of these situations may occur. It is anticipated that
these situations will be rare.

RESTRICTED LAND USE

There are two Restricted Land Use policies included in the SPP that address all policies requiring a RMP.
All planning applications and building permits within the named vulrerable areas will have to be screened
to determine whether a notice from the RMO is required. The process for this will be determined
during the Program Development phase of this proposal.

The relative work associated with Restricted Land Use (RLU) screening is based on the number of
applications received by ERCA for either development applications or building permits by each
municipality in 2014. These applications will now need to be screened for SDWTSs and an additional
notice issue by the RMO stating that the activity may proceed. This screening process will be integrated
into ERCA's existing screening protocols. This estimate was used because the EBAs for fuel closely match
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the Limits of the Regulated Area for the Essex Region. As residential land use has been excluded from
these policies, the number of applications and permits requiring screenirig may be overestimated.

SITE SPECIFIC RISK ASSESSMEN(T

A proponent has the opportunity to indertake their own Site Specific Risk Assessment if they question
the Risk Assessment completed thro{igh the broader, regional scale analysis undertaken and documented
in the approved AR. This site specific|re-assessment of risk would be assumed by the proponent's
professionals according to the same technical rules which guided the Assessment Reports. It would also
be based on guidance and requiremefts yet to be provided by the Province. In these additional
requirements it is anticipated that the Province will identify what aspects of the risk assessment can be
reassessed.

In the unlikely event that a proponent chooses to conduct a Site Specific Risk Assessment, the RMO will
be required to review and accept the analysis or have access to appropriate professionals to review the
work. The RMO would have access to ERCA staff that were part of the Source Protection Team which
fead the technical work in the AR. The support of these technicat staff would be crucial to being able to
meet the obligations under the CWA land is a significant benefit of having the services offered on a
regional scale. While it is not anticipated that many site specific risk assessments would be submitted for
intake protection zones, it is important that the municipalities are prepared to respond if a SSRA is
completed. These costs are not included in the current proposal and are considered extraordinary costs,
These situations would be considered on a case by case basis as it is difficult to predict whether or how
many of these situations may occur.

FUNDING IMPLEMENTATION

The costs assoclated with delivering RMS have been broken down into two parts. Program
Development has been apportioned &venly amongst the participating municipalities as these services are
required regardless of the number ofj]SDTWs, We consider this to be an essential service in order 1o
ensure that RMS is provided consistehtly throughout the Region. As such, we propose that these costs be
shared regardless of a municipality’s decision to delegate the Implementation of Part IV Policies.
Implementation costs have been apportioned based on the proportion of known SDWTs found in each
municipality, as described in detail in the preceding section. Because it is difficult to predict how much of
each activity will occur in any given year of the agreement, total costs for the three year term have been
calculated {Appendix I).

The attached budget estimates have been prepared to assist municipalities in planning for the services and
exploring the merits of recelving the services from ERCA. This estimate may be revised through further
discussions with the municipalities or based on factors such as the following:

» Changes to the participating munfcipalities - a reduction in the municipalities participating in the
program would undoubtedly affett the scope, apportionment and possibly the economies of scale
{depending on the magnitude of the changes in scope).
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*» Cost recovery for portions of the services - cost recovery may reduce the cost of the services for
those municipafities who wish to recover part of the costs of the program from the proponents
through application fees. As noted earlier it is proposed that fees collected would be used to offset
the following year program costs to the municipality/system.

* Scope or levels of service changes - funding provided through the Source Protection Plan Part [V
Enforcement Transfer would be based on the scope and levels of service included in that agreement.
The budget estimate is based on the scope and levels of service described in this proposal.

SOURCE PROTECTION PLAN PART IV ENFORCEMENT TRANSFER AGREEMENT

In order for it to be cost effective to develop the services on behalf of the municipalities it is important
that a muilti-year commitment to funding be in place. It is therefore proposed that the agreement be for a
three year period. This is necessary in order for the CA to be able to hire, train and set up the programs
and is recommended by MOECC.

The funding would be provided through an Enforcement Transfer Agreement which would outline:
* Responsibilities of the parties to the agreement;

¢ Data sharing rights and responsibilities;

* Responsibility for cost of service delivery;

¢ Fee schedule;

= Any cost recovery and the mechanisms for collection;

= Appointment of RMO/I;

¢ liability and insurance; and

*  Other such items outlining the rights and responsibilicies of the parties to the agreement.

FUNDING SOURCES

On November 1, 2013 the Ministry of Environment and Climate Change launched Ontario’s Source
Protection Municipal Implementation Fund (SPIMF), which distributed $13.5 million to 189 eligible
municipalities over three years. This funding is to offset a portion of the costs in implementing the SPP in
small, rural municipalities for risk management services, and education and outreach. It provided one-
time funding for implementation from December 2013 to December 2015 in keeping with the Source
Protection Municipal Implementation Fund Guide. Municipalities were eligible for funding if:

e Municipality is located in an SPA;

¢ Municipality contains vulnerable areas identified in approved Assessment Reports at the time the
funds were distributed;

* 259 or more of the population is living in rural areas, OR population is under 100,000, and is
required to implement policies pertaining to Part IV, sections 57 and/or 58 of the CWA, 2006;
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* Approved or proposed source p jotection plan specifies the municipality is required to implement
one or more specific SDWT polidies.

Eligible activities are those undertakeh by a municipality, or on the municipality’s behalf. There is also a
collaborative incentive that was available to eligible municipalities in December 2014 who worlk together,
to implement the SPP. All municipalities in the Essex Region signed collaborarion statements in
December 2014, which allowed eachi of them to receive an additional $15,000 towards implementation
for a total of $75,000 for the Region. |

|
In Essex Region, a total of $250,346 udlm announced for municipalities within the by Essex Region SPA, as
shown in the Table below:

; S . : : :
No. | Municipality { Funding : Colisboration | Source Protection Authority

|
\
i E Incertive |

Amherstburg | $69,803 Essex Region
2 Chatham- $75.000 Essex Region, Lower Thames Valley, St. Clair Region
Kent
3 | Countyof $42,742 | S| 5.@00 Essex Region, Lower Thames Valley
Essex :
1
4 Lakeshore $32,801 | $ IS.QOD Essex Region, Lower Thames Valley
5 | Tecumseh $30,000 | $15, | Essex Region

Table: Ontario’s Source Protection Munigipal Implementation Fund

The announced funding was based o) results of the approved Assessment Report at the time the funding
was announced. As such, municipalities that were not included in the 201 | AR did not receive SPIMF
money. New work has since been In}luded in the newly approved Updated AR related to Lake Erie
intakes, where the number of fuel thrieats has increased. The SPC and SPA/ERCA Administration have
identified this to Ministry Officials and continue to advocate for additional funds for those municipalities.
ERCA worked with municipalities regeiving support to secure collaboration funding as noted in the Table.
Through collaboration, there may bejopportunity to use collaboration funds or unused municipal SPIMF
funds to offset overall costs for program development and/or implementation. ERCA would propose that
these options be explored with munigipalities.

COST RECOVERY OPTIONS

Risk Management is a tool that Part IV of the CWA makes a municipal responsibility. The province and
ERCA have responsibilities for the im‘tlementatlon of other aspects of the SPP. There are a few funding
sources which the municipality should consider to recover the costs of RMS. Program areas may be
funded through cost recovery (fees), property taxes and/or water rates,
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There are only certain parts of the RMS program that are able to be recovered by fees, which could be
used to offset the costs charged to the municipalities under the proposed municipal service agreements.
The CWA allows fees to be collected for such things as:

» Receiving an application (s58,59,60)

* Agreeing to or establishing a RMP (s56,58)

®  Accepting a SSRA (s60)

* For entering property or any other power under sé2 (inspections)

Further, the CWA requires that the RMO/I confirm that applicable fees have been paid before issuing
certain documents (such as notices of acceptance).

The water system (through rates charged for water) is a potential funding source for these services (or
those parts of the services not recovered from the person engaged in the activity).

Alternatively, municipal budgets (generated from property taxes) have been discussed as a source of
funding. This would have the benefit of sharing the costs over a larger funding base, however in many

cases the water systerns provide services to only part of the municipality or may be providing water for a
neighbouring municipalicy.

ERCA would propose to discuss options with the municipalities, but ultimacely the source of the funding
drawn upon to fund these agreements is left to individual municipal to decide. ERCA would support an
approach that was consistent throughout the Region.

UNCERTAINTIES ASSOCIATED WITH COST OF SERVICES

The relative level of effort on each the components will shift as the program matures. For example, after
the first year the program development cost will shrink to annual program administration. Similarly,
following the first three to five years, negotiation with existing SDWT will be largely completed allowing
the RMO/! to focus a more appropriate level of effort on compliance, which is why only a small amount
has been allotted for in this three year proposal. Enforcement efforts are expected to increase with time
as are the costs associated with appeals and legal costs. Other external factors such as growth and
development pressures will undoubtedly have a large impact on year to year variability and are not
considered in these estimates

As this is a completely new program there are a number of uncertainties which could affect the cost of
the services. These include, but are not limited to:

¢ Number of identified existing SDWTSs that require a RMP

* Development pressure significantly affecting the number of future threats requiring screening through
Restricted Land Use

¢ Demand for inquiry services (formal or informal)

¢ Provincial monitoring requirements
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*  Provincial support for CWA manfated CA responsibilities (such as data maintenance and access,
monitoring and reporting and subport for prosecution and appeals)

¢ Compliance monitoring and enldrcement needs, including Site Specific Risk Assessments

It is anticipated that generally cost in some of the program areas would decline following the first three
year agreement.
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THE CORPORATION OF THE TOWN OF KINGSVILLE

BY-LAW 96 ~ 2015

Being a By-law authorizing the entering into of a

Source Protection Plan Part IV Enforcement Transfer Agreement with

the Town of Amherstburg, the Town of Essex, the Town of Lakeshore,

the Town of LaSalle, the Municipality of Leamington, the Township of
Pelee, the Town of Tecumseh, the City of Windsor and The Essex

Region Conservation Authority

WHEREAS Section 9 of the Municipal Act, 2001, S.0. c. 25 confers natural
person powers on municipalities which include the power to enter into
agreements with individuals and corporations.

WHEREAS The Corporation of the Town of Kingsville (the “Town"} deems it
expedient for the Town to enter into a Transfer Agreement.

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE
TOWN OF KINGSVILLE ENACTS AS FOLLOWS:

1.

THAT the Town enters into and executes with the Town of
Amherstburg, the Town of Essex, the Town of Lakeshore, the
Town of LaSalle, the Municipality of Leamington, the Township
of Pelee, the Town of Tecumseh, the City of Windsor and the
Essex Region Conservation Authority a Source Protection Plan
Part IV Enforcement Transfer Agreement attached hereto as
Schedule "A" and forming part of this By-law.

THAT Mayor N. Santos and Acting Clerk S. Kitchen are hereby
authorized and directed on behalf of the Town to execute the
Agreement attached as Schedule “A".

This By-Law comes into force and takes effect on the day of the
final passing thereof.

READ a FIRST, SECOND and THIRD time and FINALLY PASSED this
14" day of September, 2015.

2

MAYOR Nelson Santos

CLERK Jennifer Aatrologo




SCHEDULE ‘A’ TO BY-LAW 96-2015

SOURCE PROTECTION PLAN PART IV ENFORCEMENT TRANSFER AGREEMENT

THIS AGREEMENT made effective the first day of October 2015,

BETWEEN:

THE TOWN OF AMHERSTBURG OF THE FIRST PART
-and -

THE TOWN OF ESSEX OF THE SECOND PART
-and -

THE TOWN OF KINGSVILLE OF THE THIRD PART
-and -

THE TOWN OF LAKESHORE OF THE FOURTH PART
-ond -

THE TOWN OF LASALLE OF THE FIFTH PART
-and -

THE MUNICIPALITY OF LEAMINGTON OF THE SIXTH PART
-and -

THE TOWNSHIP OF PELEE OF THE SEVENTH PART
-and -

THE TOWN OF TECUMSEH OF THE EIGHT PART
-and -

THE CITY OF WINDSOR OF THE NINTH PART
(hereinafter called "the Municipalities")

-and -

THE ESSEX REGION CONSERVATION AUTHORITY OF THE TENTH PART
(hereinafter called "the Authority")

PREAMBLE:

WHEREAS this Agreement is being entered into pursuant to the Clean Water Act, 2006 (hereinafter called
the “Act”} for the purpose of appointing the Authorities as agents of the Municipalities with respect to the
enforcement and jurisdictional rights under Part IV of the Act as part of implementation of the Essex Region
Source Protection Plan.

And Whereas the Authority is a Source Protection Authority for purposes of the Act and of this
Agreement;

And Whereas the Municipalities are located wholly or in part of the Essex Region Source Protection
Region as set out in Ontario Regulation 284/07;

And Whereas the Municipalities agree to collaborate and allocate shared costs related
to transfer of enforcement responsibilities under Part IV of the Act.

IN CONSIDERATION of the mutua! covenants herein contained, the parties hereby agree as follows:
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SOURCE PROTECTION PLAN PART IV ENFORCEMENT TRANSFER AGREEMENT

GENERAL
Source Protection Authorities

Under section 4 of the Act, the Essex Region Conservation Authority (ERCA) serves as the Source
Protection Authority for the Essex Region Source Protection Area. Ontario Regulation 284/07
under the Act designates the participating municipalities for ERCA when they Act as the Source
Protection Authorities under the Act.

Part IV Requirements under the Act

The Act provides that a municipality is responsible for Part IV enforcement of Source Protection
Plans. The Act further provides that a municipality may enter into an agreement for the
enforcement of Part IV by a board of health, a planning board, or a Source Protection Authority.

The Municipalities hereby appoint the Essex Region Conservation Authority as agent of
the Municipalities to carry out enforcement under Part IV of the Act within their
respective Municipality.

Application

This Agreement shall be applicable to all lands located in the Municipalities that are subject to Part
IV of the Act.

The Essex Region Conservation Authority hereby accepts the appointment and agrees
to Act as Agent of the Municipalities for the duties and enforcement responsibilities of
Part IV of the Act for those lands located within the Municipalities that are situated
wholly or partially within the Essex Region Source Protection Region.

Duties

The Authority shal} faithfully carry out its duties hereunder on a fee for service basis in accordance
with the Act, the Essex Region Source Protection Plan, the Thames-Sydenham and Region Source
Protection Plan {as amended from time to time), this Agreement, and any other applicable
legislation.

DEFINITIONS
Definitions

Unless otherwise expressly provided in this Agreement, the words, phrases and expressions in this
Agreement shall have the meanings attributed to them as follows;

In this Agreement:

“Act" means the Ontario Clean Water Act, 2006, as amended;

“Agreement"” means this document;
“Parties” means the Authorities and the Municipalities;
“the Regulation” means Clean Water Act Regulation 287/07

“Risk Management Inspector” means a Risk Management Inspector appointed under Part IV of the
Act;

“Risk Management Official” means the Risk Management Official appointed under Part IV of the
Act;
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"Source Protection Authority" means a Conservation Authority or other person or body that,
under subsection 4 (2) or section 5 of the Act, is required to exercise and perform the powers and
duties of a drinking water Source Protection Authority under the Act;

“Source Protection Plan" means a drinking water source protection plan prepared under the Act.

3.0 RESPONSIBILITIES

il Responsibiiities of the Authority

The Authority Is responsible for all the powers and duties of an enforcement body under Part IV of
the Act. The dutles and powers include but are not limited to those listed in this Section.

The Authority shall;

iv.

vi.

vii.

viil.

Appoint such Risk Management Officials and Risk Management Inspectors as are necessary for
the enforcement of Part IV of the Act.

Provide mapping to the Municipalities and establish protocols in consultation with the
Municipalities to ensure Part IV requirements are incorporated into the review of applications
under the Planning Act and Building Code Act.

Review applications under the Planning Act and Building Code Act as deemed necessary under
the protocols referred to in (if) and issue notices with respect to Restricted Land Use policies
prior to those applications proceeding.

Negotiate or, if negotiations fall, establish risk management plans with persons (business
owners, landowners, tenants, and others) engaged or proposing to engage in an Activity and at
a location subject to the Act.

Review and accept risk assessments under the Act.

Conduct inspections and use powers of entry on properties where reasonable and obtain
inspection warrants from a court where required.

Issue orders and notices, prosecute any offences under Part IV of the Act and exercise any
other powers set out under Part IV of the Act to ensure compliance with the Part IV policies in
the Essex Region Source Protection Plan and/or the Thames-Sydenham and Region Source
Protection Plan.

Maintain records in accordance with the Act and make records available to the public when
required to do so and to the Municipalities upon request.

Prepare documentation and make provisions for staff to attend Environmental Review Tribunal
Hearings.

Report annually on Activities as required under the Act and provide a copy of the annua! report
to the Municipalities.

3.2 Responsibilities of the Municipalities

The Municipalities shall adhere to agreed upon protocols (including circulating certain applications
to the Risk Management Official) to ensure Part IV requirements are incorporated into the review

of:

il

building permit applications;

applications under provisions of the Planning Act that are prescribed in section 62 of the
Regulation; and

generally cooperate with and assist the Authority with the protection of safe drinking water.
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Information and Data Sharing
To facilitate implementation of this Agreement:

i.  The Municipalities shall provide information and data required by the Authority to carry out its
powers and duties under Part IV of the Act.

ii. The Authority shall provide records related to its powers and duties under Part IV of the Act to
the Municipafities, upon request. In the event of termination of this Agreement, records will
be transferred to their respective Municipalities.

COSTS
Responsibility for Cost of Service Delivery

The Municipalities are responsible for the costs of the enforcement of Part IV of the Act. The
Municipalities shall pay the Authority as per Schedule A of this Agreement.

Estimates and Accounting

The Authority attests that costs identified in Schedule A represent fair, consistent and reasonable
estimates and allocations, and incorporate various assumptions that materially affect the identified
costs. The identified costs will be for the purpose of cost recovery of the program included in this
agreement, agreed to collectively with the Municipalities. The Authority shall keep accurate
records, relating to expenses associated with this Agreement, in accordance with generally
accepted accounting principles (GAAP). Should actual total costs result in significant differences
from Schedule A, the Authority will consult with Municipalities as to appropriate treatment of any
surplus or deficit as a result of this agreement.

Recovery of Extraordinary Costs

The Authority, through consultation with the Municipalities will recover from the Municipalities,
costs incurred as a result of legal actions initiated by or against the Authority associated with
executing its duties and powers under this Agreement and for costs associated with non-routine
work Including but not limited to enforcement orders, warrants, Environmental Review Tribunal
Hearings and retention of third party experts. These costs are in addition to those outlined in
Schedule A and are identified as ‘extraordinary costs'.

OFFICIALS AND INSPECTORS

Appointment

The Authority will appoint such Risk Management Officials and Risk Management Inspectors as are
necessary pursuant to subsection 48 (2) of the Act and shall issue a certificate of appointment to the
Risk Management Oflicials and Risk Management Inspectors as per subsection 48 (3) of the Act.

Qualifications

The Risk Management Officials and Risk Management Inspectors will be qualified as prescribed by
the Regulation.

LIABILITIES AND INSURANCE

Insurance

The Authority shall provide and maintain Commercial/Comprehensive General Liability insurance
subject to limits of not less than Two Million Dollars ($2,000,000.00) Inclusive per occurrence for
bodily injury, death and damage to property including loss of use thereof.

The Authority shall provide and maintain Errors and Omissions insurance subject to limits of not
less than an annual aggregate of Two Million Dollars ($2,000,000.00). Such insurance shall provide
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coverage for all errors and omissions made by the Authority, its officers, directors and employees
in regard to the obligations of the Authority under this Agreement.

Such insurance shall be kept in force for the two years following termination of this Agreement.

Such insurance shall be in the name of the Authority and shall name the Municipalities as additional
insured there under. Evidence of insurance satisfactory to the Municipalities shall be provided to
the Municipalities prior to the commencement of work. The Authority shall annually provide the
Municipalities with Certificate(s) of Insurance confirming that the said insurance policies are in good
standing.

Workplace Safety and Insurance Board (WSIB)
The Authority will provide upon request, verification of WSIB coverage.
Indemnification

The Municipalities agree to save harmless and indemnify the Authority, and its employees, agents,
assigns, directors and officers (collectively, the ‘Indemnified Parties’) from and against any claims,
costs, fees, losses, damages or expenses of every nature and kind whatsoever, including but not
limited to governmental inquiries, administrative or judictal proceedings, which the Authority
Indemnified Partles, might suffer, have imposed on, or incur in connection with or arising out of:
this Agreement; any enforcement duties or responsibilities; or otherwise in connection with the
Act or any regulations thereunder.

The Authority agrees to save harmless and indemnify the Municipalities, and its employees, agents,
assigns, directors and officers (collectively, the 'Indemnified Parties’) from and against any clims,
costs, fees, losses, damages or expenses of every nature and kind whatsoever, including but not
limited to governmenta! inquiries, administrative or judicial proceedings, which the Municipal
Indemnified Parties, might suffer, have imposed on, or incur in connection with or arising out of the
Authority failing to perform its duties or responsibilities under this Agreement.

The Municipality shall not save harmless and indemnify the ‘indemnified parties’ from and against
any losses, damages or expenses of every kind and nature whatsoever arising from the negligent
acts of the indemnified parties,

TERM, RENEWAL, TERMINATION AND AMENDMENT OF AGREEMENT

Initial Term

This Agreement shall continue in force for a period of 3 years, commencing on the |* day of
October , 2015 and ending the 3 *day of September, 2018.

Renewal

The Authority will initiate the renewal of the Agreement no later than 120 days prior to expiry of
the term set out in Section 7.01

Withdrawal

Any party to this agreement may withdraw from the Agreement by delivering notice in writing,
within 180 days prior to the expiry of the term set out in Section 7.01 in respect of which the

withdrawing municipality no longer wishes to participate in the Agreement.

If any party to this agreement withdraws, the Authority will advise the Ministry of Environment and
Climate Change, in writing that it will no longer be carrying out enforcement under Part IV of the
Act for that Municipalicy.
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Amendment

This Agreement may be amended by mutua! agreement from time to time to reflect changes in
programs, funding and personnel in both parties, or changes in provincial policy.

MISCELLANEOUS

Preamble
The preamble hereto shall be deemed to form an integral part hereof,

Instrument in Writing

This Agreement shall not be changed, modified, terminated or discharged in who'e or in part
except by instrument in writing signed by the parties hereto, or their respective successors or
permitted assigns, or otherwise as provided herein.

Assignment
This Agreement shall not be assignable by either party.
Force Majeure

Any delay or failure of either party to perform its obligations under this Agreement sha!l be
excused and this Agreement is suspended if, and to the extent that, a delay or failure is caused by
an event or occurrence beyond the reasonable control of the party and without its fault or
negligence, such as, by way of example and not by way of limitation, acts of God, fires, floods, wind
storms, riots, labour problems (including lock-outs, strikes and slow-downs) or court injunction or

order,
Notices

Any notice, report or other communication required or permitted to be given hereunder shall be
in writing unless some other method of giving such notice, report or other communication is
expressly accepted by the party to whom it is given and shalf be given by being delivered or mailed
to the following addresses of the parties respectively:

To the Authority:

Richard ).H. Wyma, General Manager / Secretary-Treasurer
Essex Region Conservation Authority

360 Fairview Avenue West

Suite 31|

Essex, ON N8M 1Y6

To the Town of Amherstburg:

27| Sandwich Street South
Amherstburg, ON N9V 2AS
Artention: Municipal Clerk / Chief Administrative Officer

To the Town of Essex

33 Talbot Street South
Essex, ON N8M IA8
Attention: Municipal Clerk / Chief Administrative Officer
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To the Town of Kingsville

2021 Division Road North
Kingsville, ON N9Y 2Y9
Attention: Municipal Clerk / Chief Administrative Officer

To the Town of Lakeshore

419 Notre Dame Street

PO Box 580

Belie River, ON NOR A0

Attention: Municipal Clerk / Chief Administrative Officer

To the Town of LaSalle

5950 Malden Road
LaSalle, ON N9H 154
Attention: Municipal Clerk / Chief Administrative Officer

To the Municipality of Leamington

11} Erie Street North
Leamington, ON N8H 229
Artention: Municipal Clerk / Chief Administrative Officer

To the Township of Pelee

1045 West Shore Road
Pelee Island, ON NOR |MO
Attention: Municipal Clerk / Chief Administrative Officer

To the Town of Tecumseh

917 Lesperance Road
Tecumseh, ON N8N W9
Attention: Municipal Clerk / Chief Administrative Officer

To the City of Windsor

350 City Hall Square
Windsor, ON N9A 65|
Attention; Municipal Clerk / Chief Administrative Officer

Any notice, report or other written communication, if delivered, shall be deemed to have been
given or made on the date on which it was delivered to any employee of such party, or if malled,
postage prepaid, shall be deemed to have been given or made on the third business day following
the day on which it was malled (unless at the time of mailing or within forty-eight hours thereof
there shall be a strike, interruption or lock-out in the Canadian postal service in which case service
shall be by way of delivery only). Either party may at any time give notice in writing to the other
party of the change of its address for the purpose of this Agreement.

Headings

The Section headings hereof have been inserted for the convenience of reference only and shall not
be construed to affect the meaning, construction or effect of this Agreement.

Governing Law

The provisions of this Agreement shall be construed and interpreted in accordance with the laws
of the Province of Ontario as at the time in effect.

AUGUST 31, 2015 P.70l 10



SOURCE PROTECTION PLAN PART IV ENFORCEMENT TRANSFER AGREEMENT

8.8 Execution of Agreement; Counterparts; Electronic Signatures

I This Agreement may be executed in several counterparts, each of which sha!l be deemed an
original and all of which shall constitute one and the same instrument, and shall become
effective when counterparts have been signed by each of the Parties and delivered to the
other Parties; it being understood that afl Parties need not sign the same counterparts.

N.  The exchange of copies of this Agreement and of signature pages by electronic transmission
in “portable document format" (*.pdf") form, ar by any other electranic means intended to
preserve the original graphic and pictorial appearance of a document, or by combination of
such means, shall constitute effective execution and delivery of this Agreement as to the
Parties and may be used in lleu of the original Agreement for all purposes, Signatures of the
Parties transmitted by electronic means shall be deemed to be their original signatures for all

purposes.

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the day and year first
written above.

ESSEX REGION CONSERVATION AUTHORITY

Ed Sleiman, Chair, Essex Region Conservation Authority Date
Richard J.H. Wyma, General Manager/Secretary-Treasurer Date
1/We have authority to bind the Essex Region Conservation Authority.
TOWN OF AMHERSTBURG

Signature/Name/Title Date
Signature/Name/Title Date
1/We have authority to bind the Town of Amherstburg.

TOWN OF ESSEX

Signature/Name/Title Date
Signature/Name/Title Date
I/We have authority to bind the Town of Essex.

TOWN OF KINGSVILLE

bl _Sept. X, 20/s”

Signature/Name/Title Flel%‘;ar\ SBantos, f‘(\a\r’f Date

S iAo SDept. B. 90T
Signature/Name/Tite Sania. Kitchen Cler K. pae
I{/We have authority to bind the Town of Kingsville.
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TOWN OF LAKESHORE

Signature/Name/Title Date
Signature/Name/Title Date
I/We have authority to bind the Town of Lakeshore.

TOWN OF LASALLE

Signature/Name/Title Date
Signature/Name/Title Dat2
I/We have authority to bind the Town of LaSalle.

MUNICIPALITY OF LEAMINGTON

Signature/iName/Title Date
Signature/Name/Title Date
I/We have authority to bind the Municipality of Leamington.

TOWNSHIP OF PELEE

Signature/Name/Title Date
Signature/Name/Title Date
I/We have authority to bind the Township of Pelee.

TOWN OF TECUMSEH

Signature/Name/Title Date
Signature/Name/Title Date

I/We have authority to bind the Town of Tecumseh,

AUGUST 31, 2015
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CITY OF WINDSOR
Signature/Name/Title Date
Signature/Name/Title Date

I/We have authority to bind the City of Windsor.
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