
 
 
 

REGULAR MEETING OF COUNCIL
AGENDA

 
Monday, August 13, 2018, 7:00 PM

Council Chambers

2021 Division Road N

Kingsville, Ontario N9Y 2Y9
Pages

A. CALL TO ORDER

B. MOMENT OF SILENCE AND REFLECTION

C. PLAYING OF NATIONAL ANTHEM

D. DISCLOSURE OF PECUNIARY INTEREST

When a member of Council has any pecuniary interest, direct or indirect, in any
matter which is the subject of consideration at this Meeting of Council (or that
was the subject of consideration at the previous Meeting of Council at which the
member was not in attendance), the member shall disclose the pecuniary
interest and its general nature, prior to any consideration of the matter.

E. PRESENTATIONS/DELEGATIONS

1. Kingsville Fire Chief Chuck Parsons--Swearing-in ceremony of nine
(9) firefighters

2. Edgar Klassen, Resident--Request dated July 13, 2018 RE: Potential
removal of a 12' section of approach, to be replaced with 12' curb, in front
of 24 Myrtle St., Kingsville (SEE: photographs submitted by Mr. Klassen
(SEE ALSO:  Staff Report I.5)
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3. Doug Plumb on behalf of Residents in the impact zone of the proposed
sidewalk construction on Queen Street--Request dated July 23, 2018 RE:
Sidewalk Construction (SEE: Staff Report I.6)
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F. MATTERS SUBJECT TO NOTICE

1. Zoning By-Law Amendment ‘H’ Removal ZBA/13/18 Diane Balen, Andrea
Shaughnessy, Tom Lawrence & Anthony Burrell 169 Prince Albert Street
North Part of Lots 1 & 2, Concession 1, Western Division
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K. Brcic, Town Planner

i) Notice of Public Meeting, dated July 23, 2018

ii) Report of K. Brcic dated August 1, 2018 with attached Appendices A, B
and C

iii) Proposed By-law 90-2018, being a by-law to amend by-law no. 1-2014,
the Comprehensive Zoning By-law

Recommended Action
It is recommended that Council approve zoning by-law amendment
application ZBA/15/18 for removal of the H-Holding symbol, from a portion
of the subject lands, as shown on the amending by-law, as a condition of
consent File B/08/18 on lands known as Part of Lots 1 &  2, Concession 1,
WD, also known as 169 Prince Albert Street North, Town of Kingsville and
adopt the implementing by-law.

2. Zoning By-law Amendment Application ZBA/16/18 by MOS Enterprises
Ltd. – 1501, 1521, 1523 & 1527 County Road 34 Part of Lot 20,
Concession 4 ED, Parts 1 to 8, RP 12R 14851, Parts 1
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R. Brown, Manager of Planning Services

i) Notice of Public Meeting dated July 24, 2018

ii) Report of R. Brown, Manager of Planning Services, dated July 26, 2018
with attached Appendices A, B, C, D and E

iii) Proposed By-law 95-2018, being a by-law to amend By-law No. 1-2014
the Comprehensive Zoning By-law for the Town of Kingsville

Recommended Action
It is recommended that Council approve zoning by-law amendment
ZBA/16/18 to:

permit a medical marihuana production facility on property located at
1501, 1521, 1523 &  1527 County Road 34;

address the required relief or exemption from specific provisions in
Section 4.46 of the Kingsville Zoning By-law as detailed in the amending
by-law;

add odour control provisions as outlined in the attached amendment, and

adopt the implementing by-law.

3. Zoning By-law Amendment Application ZBA/17/18 by Kapital Produce Ltd.
– 1506, 1508 & 1526 County Road 34 & 1636 Road 4 E, Part of Lot 21,
Concession 4 ED, Parts 1 & 2, RP 12R 15280,
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R. Brown, Manager Planning Services



i) Notice of Public Meeting dated July 24, 2018

ii) Report of R. Brown, Manager of Planning Services with attached
Appendices A, A-2, B, C, D and E

iii) Proposed By-law 96-2018, being a by-law to amend By-law No. 1-2014
the Comprehensive Zoning By-law for the Town of Kingsville

Recommended Action
It is recommended that Council approve zoning by-law amendment
ZBA/17/18 to:

permit a medical marihuana production facility on property located at
1506, 1508 &  1526 County Road 34 &  1632 Road 4 E;

address the required relief or exemption from specific provisions in
Section 4.46 of the Kingsville Zoning By-law as defined in the amending
by-law;

add odour provisions as outlined in the attached amendment, and

adopt the implementing by-law.

G. AMENDMENTS TO THE AGENDA

H. ADOPTION OF ACCOUNTS

1. Town of Kingsville Accounts for the monthly period ended July 31, 2018
being TD cheque numbers 0065961 to 0066223 for a grand total of
$1,555,000.86

119

Recommended Action
That Council approves Town of Kingsville Accounts for the monthly period
ended July 31, 2019 being TD cheque numbers 00659621 to 0066223 for
a grand total of $1,555,000.86

I. STAFF REPORTS

1. 2018 Water & Wastewater Rate Study 145

R. McLeod, Director of Financial Services

Recommended Action
That council accept the proposal from Watson &  Associates for 2018
Water and Wastewater rate study and completion of the Ontario
Regulation 453/07: Water Financial Plan.

2. Five Year Agreement with Kingsville Folk Festival 175

M. Durocher, Parks and Recreation Programs Manager



Recommended Action
That Council agree to enter into a 5 year agreement with Sun Parlour Folk
Music Society for the holding of the Kingsville Folk Festival, effective
August 1, 2018 through to August 16, 2022, and authorize the Mayor and
Clerk to execute said Agreement.  

3. 2019 Kingsville Highland Games 187

M. Durocher, Manager of Parks and Recreation Programs

Recommended Action
Administration Recommends that if the event is the financial responsibility
of the Town of Kingsville, terms of reference be drafted in preparation for
the creation of a sub-committee of PRAC;

And That funding for the 2019 Highland Games be included in the 2019
Operating Budget for Council's consideration;

And That subject to budget approval, the Highland Games be designated
as an Event of Municipal Significance so that a Special Occasion Permit
can be applied for.

4. Road 10 Bridge over Patterson Drain 196

T. Del Greco, Municipal Services Manager

Recommended Action
That Council direct the Mayor and Clerk to execute the attached
agreement with SLR Contracting Group, for the replacement of the Road
10 Bridge over the Patterson Drain.

5. Driveway Approach at 24 Myrtle St 214

S. Martinho, Manager of Public Works

Recommended Action
That Mr. Klassen be responsible to restore the Right-of-Way to meet the
standards specified within the Development Manual, Zoning By-law 2014-
1 section 5.7, and the Site Plan approved for 24 Myrtle St.

6. 2018 Sidewalk Program 221

S. Martinho, Manager of Public Works

Recommended Action
That council extend the 2017 sidewalk contract and award the 2018
sidewalk program to Giorgi Bros Inc.

7. Cemetery By-law Update 232

S. Martinho, Manager of Public Works



Recommended Action
That council adopt the proposed cemetery By-law 67-2018 and repeal the
existing by-law, By-law 90-2012

8. Road Use Agreement – 2081967 Ontario Limited 244

G. A. Plancke, Director of Municipal Services

Recommended Action
That Council enters into a Road Use Agreement with 2081967 Ontario
Limited, for the construction, maintenance, and operation of a Private
Electrical Service Line within the Town road allowance as stipulated in the
conditions listed within the document Road Use Encroachment Agreement
between the Corporation of the Town of Kingsville, and 2081967 Ontario
Limited;  and

That Council direct the Mayor and Clerk to execute said Agreement and
adopt the applicable authorizing by-law (94-2018).

J. BUSINESS/CORRESPONDENCE-ACTION REQUIRED

1. Brenda Layson and Pat Jackson - Correspondence RE: Grant/Donation
Consideration, dated August 7, 2018

257

Recommended Action
That Council consider the grant/donation request from the Trinity Anglican
Church for a gazebo to honour Tom Schinkelshoek.

K. MINUTES OF THE PREVIOUS MEETINGS

1. Regular Meeting of Council--July 23, 2018 258

2. Regular Closed Session Meeting of Council--July 23, 2018

Recommended Action
That Council adopts Regular Meeting of Council Minutes dated July 23,
2018 and Regular 'Closed Session' Meeting of Council Minutes dated July
23, 2018.

L. BUSINESS CORRESPONDENCE - INFORMATIONAL

1. Judi Gollnitz--Email correspondence dated July 17, 2018 RE: Proposed
sidewalk construction on the west side of Queen Street from Stewart
Street to Herrington. 

270

2. Town of Lakeshore--Correspondence dated July 16, 2018 RE: Safety
Warnings on Vehicles to Remind the Public Not to Leave Children  and/or
Animals in Hot Vehicle.

271

3. Township of Howick--Correspondence dated July 19, 2018 RE: Request 273



for Support of Resolution passed July 17, 2018 RE:  Cemetery Funds 

4. City of Niagara Falls--Resolution passed July 10, 2018 RE: Association of
Municipalities of Ontario and NAFTA

274

5. Township of North Stormont--Resolution No. RES-1437-2018 RE:
Ontario's Green Energy Act

276

Recommended Action
That Council receive information items 1-5.

M. NOTICES OF MOTION

1. Councillor Neufeld may move, or cause to have moved:

That Council direct Administration to have a Town of Kingsville by-law
enforcement officer on-call after hours for enforcement purposes, and that
the costs of such additional enforcement services be incorporated into the
2019 municipal budget

2. Deputy Mayor Queen may move, or cause to have moved:

That Council recognize Karen A. Batke as Citizen of the Year

N. UNFINISHED BUSINESS, ANNOUNCEMENTS AND UPDATES

1. Veterans Voices of Canada local members - Invitation and sponsorship
form re: Flags of Remembrance Ceremony to be held September 22,
2018 as provided by County of Essex (See email of County Clerk dated
July 19, 2018)

277

O. BYLAWS

1. By-law 59-2018 279

Being a By-law to provide for the construction of a bridge over the 9th
Concession Road Drain (Owner: Thomas and Melissa Neufeld and
Kottoor Investments Inc.; 530-01900 and 530-01830) in the Town of
Kingsville, in the County of Essex

To be read a third and final time.

Recommended Action
That Council read By-law 59-2018, being a By-law to provide for
the construction of a bridge over the 9th Concession Road Drain (Owner:
Thomas and Melissa Neufeld and Kottoor Investments Inc.; 530-01900
and 530-01830) in the Town of Kingsville, in the County of Essex, a third
and final time.

2. By-law 67-2018 289



Being a By-law to establish rules and regulations to be used in connection
with all cemeteries owned and operated by The Corporation of the Town
of Kingsville

To be read a first, second and third and final time.

Recommended Action
That Council read By-law 67-2018, being a By-law to establish rules and
regulations to be used in connection with all cemeteries owned and
operated by The Corporation of the Town of Kingsville, a first, second and
third and final time.

3. By-law 88-2018 299

Being a By-law authorizing the entering into of an Agreement with Sam's
Shell &Used Cars o/a Sam's Service Facility for certain Fleet Maintenance
Services

To be read a first, second and third and final time.

Recommended Action
That Council read By-law 88-2018, being a By-law authorizing the
entering into of an Agreement with Sam's Shell &  Used Cars o/a Sam's
Service Facility for certain Fleet Maintenance Services, a first, second and
third and final time.

4. By-law 89-2018 311

Being a By-law imposing special annual drainage rates upon land in
respect of which money is borrowed under the Tile Drainage Act (93 Road
6 W, Cottam)

To be read a first, second and third and final time.

Recommended Action
That Council read By-law 89-2018, being a By-law imposing special
annual drainage rates upon land in respect of which money is borrowed
under the Tile Drainage Act (93 Road 6 W, Cottam), a first, second and
third and final time.

5. By-law 90-2018 313

Being a by-law to amend the Comprehensive Zoning By-law (ZBA/13/18;
169 Prince Albert St. North, Kingsville)

To be read a first, second and third and final time.

Recommended Action
That Council read By-law 90-2018, being a by-law to amend the
Comprehensive Zoning By-law (ZBA/13/18; 169 Prince Albert St. North,
Kingsville), a first, second and third and final time.



6. By-law 93-2018 315

Being a by-law to authorize the entering into of a contract with SLR

To be read a first, second and third and final time.

Recommended Action
That Council read By-law 93-2018, being a by-law to authorize the
entering into of an Agreement with SLR Contracting Group Inc respecting
the replacement and improvement of the culvert across Road 10 within
the Patterson Drain, a first, second and third and final time.

7. By-law 94-2018 321

Road use encroachment agreement

To be read a first, second and third and final time.

Recommended Action
That Council read By-law 94-2018, being a by-law authorizing the entering
into of a Road Use Agreement with 2081967 Ontario Ltd. o/a Thermo
Energy Systems Inc, a first, second and third and final time.

8. By-law 95-2018 332

Being a By-law to amend the Comprehensive Zoning By-law

To be read a first, second and third and final time.

Recommended Action
That Council read By-law 95-2018, being a By-law to amend By-law No.
1-2014, the Comprehensive Zoning By-law, a first, second and third and
final time.

9. By-law 96-2018 335

Being a by-law to amend the Comprehensive Zoning By-law

To be read a first, second and third and final time.

Recommended Action
That Council read By-law 96-2018, being a By-law to amend By-law No.
1-2014, the Comprehensive Zoning By-law, a first, second and third and
final time.

P. CONFIRMATORY BY-LAW

1. By-law 97-2018 338

Being a By-law to confirm the proceedings of the Council of The
Corporation of the Town of Kingsville at its August 13, 2018 Regular
Meeting



To be read a first, second and third and final time.

Recommended Action
That Council read By-law 97-2018, being a By-law to confirm the
proceedings of the Council of The Corporation of the Town of Kingsville at
its August 13, 2018 Regular Meeting, a first, second and third and final
time.

Q. ADJOURNMENT
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NOTICE OF AN INTENTION TO PASS AN AMENDING BY-LAW TO 

REMOVE A HOLDING SYMBOL  
 

APPLICATION:  ZONING BY-LAW AMENDMENT ZBA/13/18 
  (Section 36 of the Planning Act, R.S.O. 1990, C.P. 13) 
 
OWNERS: Diane Balen, Andrea Shaughnessy, Tom Lawrence & 

Anthony Burrell 
 
LOCATION OF PROPERTY:  169 Prince Albert Street North 
 
TAKE NOTICE that the Council for the Corporation of the Town of Kingsville intends to pass 
a by-law on August 13, 2018 to remove the holding symbol on a portion of the property 
described above in the Town of Kingsville (see attached map).  The subject property is 
currently zoned Residential Zone 1 Urban, (R1.1) and ‘Residential Zone 1 Urban - Holding, 
(R1.1(h))’.   
 
THE PROPOSED amendment intends to remove the Holding (h) Symbol from the middle 
portion of the property (area between the blue and red line) The area east of the red line will 
remain subject to the holding provision to correspond with the Ministry of Natural Resources 
and Forestry (MNRF) requirements to not permit development. This application is one of the 
conditions of consent File B/08/18 which granted provisional approval for the creation of a 
total of 3 residential lots for single detached dwellings.  
 
A PUBLIC MEETING OF COUNCIL has been SCHEDULED to be held on: 
 
WHEN: August 13, 2018 
WHERE: Town of Kingsville Municipal Building 
TIME: 7:00 p.m. 
 
If you have comments on this application, they may be forwarded in writing by email, or letter 
mail to the attention of: Kristina Brcic, Town of Kingsville, 2021 Division Road North, Town 
of Kingsville, ON N9Y 2Y9. Comments and opinions submitted on these matters, including 
your name and address, may become part of the public record and may be viewed by the 
general public and may be published in a planning report or reproduced in a Council agenda 
and/or minutes.  
 
ADDITIONAL INFORMATION relating to this matter is available for review at the Kingsville 
Municipal Office during regular office hours. 
 
DATED AT  
THE TOWN OF KINGSVILLE  
THIS 23rd Day of July, 2018. 

                   Kristina Brcic, MSc, BURPL 
Tel: 519-733-2305   (x 249) 

Email: kbrcic@kingsville.ca 
  
  

  
2021 Division Road North  

Kingsville, Ontario N9Y 2Y9  
Phone: (519) 733-2305  

www.kingsville.ca 
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Key Map ZBA/13/18 
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: August 1, 2018 
 
To: Mayor and Council 
 
Author: Kristin Brcic, Town Planner 
 
RE: Zoning By-Law Amendment ‘H’ Removal ZBA/13/18 
 Diane Balen, Andrea Shaughnessy, Tom Lawrence & Anthony Burrell  
 169 Prince Albert Street North 
 Part of Lots 1 & 2, Concession 1, Western Division 
 
Report No.:  PDS 2017-042 
 

 
AIM 
 
To provide Council with information regarding the request to remove the Holding (h) 
symbol from a portion of the property from lands known as 169 Prince Albert Street North, 
Part of Lots 1 & 2, Concession 1, WD, as a condition of consent under file B/08/18. 
 
BACKGROUND 
 
The subject land is a vacant 14,023 sq. m (150,942 sq. ft.) residential parcel with 
approximately 71.75 sq. m (235.41 ft.) of frontage. At the July 17, 2018 Committee of 
Adjustment meeting, provisional consent (B/08/18) was given to sever the property (see 
Appendix B) as follows: 
 

1. Severed Parcel (Part 1 on applicants’ sketch): Area – 4697.8 sq. m (50,566.4 sq. 
ft.); 23.92 m (78.48 ft.); 

2. Severed Parcel (Part 2 on applicants’ sketch): Area – 4594.8 sq. m (49,458.1 sq. 
ft.); 23.92 m (78.47 ft.); 

3. Retained Parcel (Part 3 on applicants’ sketch): Area – 4634.6 sq. m (49,886.3 sq. 
ft.); 23.92 m (78.47 ft.). 

  
As a condition of the consent, it was required that the applicant file an application for a 
zoning by-law amendment in order to establish appropriate building envelopes for potential 
new dwellings and to ensure future protection of the woodlot located at the rear of the 
property. 
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DISCUSSION 
 
When considering a request for a Zoning By-law Amendment, it is important to review the 
request on the basis of the following documents to determine whether the request is 
appropriate: 
 

1) Provincial Policy Statement, 2014 (PPS) 
 

PPS, Section 2.1.7 states that “Development and site alteration shall not be permitted in 
habitat of endangered species and threatened species, except in accordance with 
provincial and federal requirements.”  
 
Comment: At the rear of the property is a wooded area which is considered a natural 
heritage feature. As part of the development of this property the feature must be assessed 
to determine how best to not negatively impact on the ongoing function of this feature. The 
property has been reviewed and the Ontario Ministry of Natural Resources and Forestry 
(MNRF) has outlined conditions to be places on the lands to address protection of the 
feature and any possible species at risk.  
 

2) Essex County Official Plan 
 

The County OP is very similar to that of PPS in terms of applicable policies and 
encouragement of intensification of development within the Settlement Area boundaries. 
The proposed development would be consistent with the County Official Plan. 
 

3) Town of Kingsville Official Plan 
 

The subject property is designated Residential in the Kingsville Official Plan. The proposed 
application to rezone the parcel conforms to the Kingsville Official Plan policies and goals. 
 

4) Comprehensive Zoning By-law 1-2014 
 
The subject parcel is currently zoned ‘Residential Zone 1 Urban (R1.1)’ with the eastern 
portion of the property zoned ‘Residential Zone 1 Urban (holding) (R1.1(h))’ as shown on 
Appendix C.  
 
The Ministry of Natural Resources and Forestry (MNRF) requires the owners to install 
snake fencing along the edge of the wooded area for the protection of any potential 
species at risk. 
 
With the installation of the fencing, the zoning on the property can be amended to move 
the limit of the R1.1 to match that of the location of the proposed fence. The lands to the 
east of the new fence will remain ‘Residential Zone 1 Urban (holding) (R1.1(h))’ and 
continue to prohibit development, thus providing added protection to the lands as per 
MNRF requirements, as shown on Appendix C. 
 
LINK TO STRATEGIC PLAN 
 
Manage residential growth through sustainable planning. 
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FINANCIAL CONSIDERATIONS 
 
The zoning amendment to remove the H-Holding symbol will move the lands one-step 
closer to development and the issuance of permits for construction will result in increased 
assessment on the subject lands. 
 
CONSULTATIONS 
 
In accordance to O. Reg 545/06 Subsection 8 of the Planning Act, property owners within 
120 m of the subject site boundaries received the Notice of Intention to Remove the 
Holding Zone symbol from a portion of the subject lands by mail. The request for lifting of 
the Holding symbol is subject to Town review and satisfactory completion of the conditions 
for removal but is not an appealable application under the Act.  

 
RECOMMENDATION 
 
It is recommended that Council approve zoning by-law amendment application ZBA/15/18 
for removal of the H-Holding symbol, from a portion of the subject lands, as shown on the 
amending by-law, as a condition of consent File B/08/18 on lands known as Part of Lots 1 
& 2, Concession 1, WD, also known as 169 Prince Albert Street North, Town of Kingsville 
and adopt the implementing by-law. 
  
 

Kristina Brcic   

Kristina Brcic, MSc, BURPL 
Town Planner 
 
 

Robert Brown     

Robert Brown, H. Ba, MCIP, RPP 
Manager, Planning Services 
 
 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
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Appendix A – Location Map 
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Appendix B – Applicants Sketch 
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Appendix C – Drip Line Location Map 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 90-2018 

_____________________________________________________ 

 

Being a By-law to amend By-law No. 1-2014,  

the Comprehensive Zoning By-law for the Town of Kingsville   

  

WHEREAS By-law No. 1-2014 is the Town’s Comprehensive Zoning By-law to 

regulate the use of land and the character, location and use of buildings and 

structures in the Town of Kingsville; 

 

AND WHEREAS the Council of the Corporation of the Town of Kingsville 

deems it expedient and in the best interest of proper planning to further amend 

By-law No. 1-2014 as herein provided; 

 

AND WHEREAS there is an Official Plan in effect in the Town of Kingsville and 

this By-law is deemed to be in conformity with the Town of Kingsville Official 

Plan; 

 

NOW THEREFORE THE COUNCIL FOR THE CORPORATION OF THE 

TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 

 

1. Schedule "A", Map 65 of By-law 1-2014 is hereby amended by removing 
the Holding symbol (h) on lands known municipally as 169 Prince Albert 
Street North, Part of Lots 1 & 2, Concession 1, Western Division as shown 
on Schedule 'A' cross-hatched attached hereto from ‘Residential Zone1 
Urban – Holding (R1.1(h))’ to ‘Residential Zone 1 Urban (R1.1)’. 

 

2. This by-law shall come into force and take effect from the date of passing 
by Council and shall come into force in accordance with Section 36 of the 
Planning Act. 

 
 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
13th DAY OF August, 2018. 

 

  

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
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NOTICE OF COMPLETE APPLICATION AND PUBLIC MEETING: 
ZONING BY-LAW AMENDMENT 

 
APPLICATION:  ZONING BY-LAW AMENDMENT FILE ZBA/16/18 
  (Section 34 of the Planning Act, R.S.O. 1990, C.P. 13) 

 
OWNER: MOS Enterprises Ltd. 
 
LOCATION OF PROPERTY:  1501, 1521, 1523 & 1527 County Road 34 
  Part of Lot 20, Concession 4 ED, Parts 1 to 8, RP 12R 

14851, Parts 1 & 2, RP 12R 13840 & Parts 1 & 2, RP 
12R 19945 

    
PURPOSE OF APPLICATION:  
 
The subject land is a 19.38 ha (47.88 ac.) farm parcel containing approximately 11.7 ha (29 ac.) of 
greenhouse along with support facilities. The property is subject to an existing site plan approval from 
2011 for the existing development on site. The applicant is seeking approval of a zoning amendment 
to permit the growing of medical marihuana in the existing greenhouse. In 2015 Council approved an 
amendment to the Kingsville Official Plan and supporting zoning amendment which added provisions 
to the zoning under Section 4.46. The main requirements is that a medical marihuana production 
facility (MMPF) may be considered a permitted use on agricultural properties on a site specific basis 
in existing greenhouses but subject to certain requirements. (See 4.46 attached) In order to permit the 
proposed use on the subject property relief in part or in whole will need to be granted from Section c), 
d), e) g) and i). Recent changes to the requested zoning for MMPFs has led to the addition of odour 
control provisions as a requirement of the zoning. 
 
A PUBLIC MEETING OF COUNCIL will be held on: 
 
WHEN: August 13, 2018 
WHERE:  Town of Kingsville Municipal Building (Council Chambers) 
TIME:  7:00 p.m. 
 
Your comments on these matters are important. If you have comments on this application, they may 
be forwarded by phone, email, or mail to the attention of: Robert Brown, Manager, Planning 
Services, 2021 Division Road North, Town of Kingsville, ON N9Y 2Y9. Comments and opinions 
submitted on these matters, including your name and address, may become part of the public record 
and may be viewed by the general public and may be published in a planning report or reproduced in 
a Council agenda and/or minutes.  
 
IF A PERSON or public body would otherwise have an ability to appeal the decision of Council for the 
Town of Kingsville to the Local Planning Appeal Tribunal but the person or public body does not make 
oral submissions at a public meeting or make written submission to the Town of Kingsville before the 
zoning by-law is adopted, the person or public body is not entitled to appeal the decision.   

 
IF A PERSON or public body does not make oral submissions at a public meeting, or make written 
submission to Council before the zoning by-law is adopted or the zoning by-law is passed, the person 
or public body may not be added as a party to the hearing of an appeal before the Local Planning 
Appeal Tribunal unless, in the opinion of the Tribunal, there are reasonable grounds to add the person 
or public body as a party. 
 
ADDITIONAL INFORMATION relating to this matter is available for review at the Kingsville Municipal 
Office during regular office hours. 
 
DATED AT  
THE TOWN OF KINGSVILLE  
on July 24, 2018. 

Robert Brown, H. Ba, MCIP, RPP  
519-733-2305   (x 250) 
rbrown@kingsville.ca 

 

 

 
2021 Division Road North 

Kingsville, Ontario N9Y 2Y9 
Phone: (519) 733-2305 

www.kingsville.ca 

16



Page 2 of 2 
 

 

17



 

 
   

2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: July 26, 2018 
 
To: Mayor and Council 
 
Author: Robert Brown, H. Ba, MCIP, RPP 
 Manager, Planning Services 
 
RE: Zoning By-law Amendment Application ZBA/16/18 by 
                         MOS Enterprises Ltd. – 1501, 1521, 1523 & 1527 County Road 34 
                         Part of Lot 20, Concession 4 ED, Parts 1 to 8, RP 12R 14851,  
                         Parts 1 
 
Report No.: PDS 2018-044 
 

 
AIM 
 
To provide Council with information regarding a request for a zoning amendment to permit 
a medical marihuana production facility as a permitted use, address relief or exemption 
from certain provisions under Section 4.46 of the Kingsville Zoning By-law and establish 
odour control provisions. 
 
BACKGROUND 
 
In April of 2014 Council approved new Official Plan policies to address the pending 
changes to Federal legislation governing the growing of medical marihuana which was 
transitioning from individual or designated growers to a commercial based industrial type 
of format. The ultimate intention of the change was to provide better quality control and 
reduce the amount of ‘surplus production’ from the individual or designated growing be 
diverted to the illegal drug trade. This change in the legislation was eventually challenged 
by individual and designated growers as reducing access to medical marihuana. The 
courts ruled in their favour and the Federal government was forced to amend the new 
legislation to incorporate regulations for both the new commercial production, or Part 1 
licensing and individual or designated growers, or Part 2 licensing under what is now 
referred to as the Access to Cannabis for Medical Purpose Regulations (ACMPR). 
 
Under the ACMPR Part 1 regulations anyone seeking to obtain a Part 1 license must get 
confirmation from the municipality in which they are proposing to locate that the production 
of medical marihuana is a permitted use and will be in compliance with any applicable 
regulations that the municipality has established for such a use. In Kingsville, Official Plan 
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Amendment No. 3 established policies in the Official Plan for consideration of medical 
marihuana production. The implementing zoning by-law (129-2015) outlines the specific 
regulations but only for a Part 1 license.  
 
Part 2 licensing under the ACMPR does not require any confirmation from local 
municipalities regarding the growing of medical marihuana by an individual or designated 
grower regardless of location.  
 
DISCUSSION 
 
The proposal specific to the subject property is to add a medical marihuana production 
facility as a permitted use utilizing up to 11.7 ha (29 acre) of existing greenhouse. (See 
Appendix A) For the proposal to proceed a zoning amendment is required to first permit a 
medical marihuana production facility (MMPF) as an additional site-specific permitted use 
on the subject property. Secondly, based on a review of the requirements under Section 
4.46 of the Kingsville Zoning By-law partial relief or exemption is required from certain 
provisions, the details of which are outlined in the zoning section of this report. Lastly, the 
amendment will include odour control provisions that require a professionally designed 
system to be installed and operational prior to the start of growing. As supplementary 
information to the planning report the applicant has provided additional background in the 
form of a planning justification report (PJR) which is attached as Appendix B. The 
prospective operator of the greenhouse is also in the process of acquiring lands on the 
east side of County Road 34 which would operate in concert with the subject property. 
Those lands are part of a separate application for similar zoning approval. 
 
1)  Provincial Policy Statement (PPS), 2014: 
 
Both the Ministry of Municipal Affairs and Ontario Ministry of Agriculture, Food and Rural 
Affairs have recognized that medical marihuana production can be considered an 
agricultural use similar to a greenhouse or winery. As such the proposed zoning 
amendment would be consistent with Provincial Policy Section 2.3. 
 
2) County of Essex Official Plan 

 
There are no issues of County significance raised by the application. 
 
3) Town of Kingsville Official Plan 

 
The subject property is designated ‘Agriculture’. The proposed application to rezone the 
parcel is for the retrofit or replacement of an existing greenhouse operation which is 
consistent with the MMPF policies develop through Official Plan Amendment #3. 
 
4) Comprehensive Zoning By-law – Town of Kingsville 

  
The subject parcel is zoned ‘Agriculture Zone 1, (A1)’ by the Kingsville Zoning By-law. The 
specific zoning amendment required for the subject property is as follows: 
 

i) permit medical marihuana as a permitted use in the agricultural zoning specific 
to the subject property; 
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Comment: The Official Plan Amendment #3 specific to MMPF outlined that for an 
existing greenhouse facility to be used for medical marihuana production a site-specific 
zoning amendment would be required to permit that use. The Kingsville Zoning By-law 
was specifically amended as part of the implementation of the MMPF Official Plan 
policies to clearly outline in the Zoning By-law that medical marihuana production was 
not included as an agricultural use. Therefore, an amendment is necessary to add it to 
the specific zoning on the subject property. 
 
Grant relief or exemption from the following Sections of 4.46 (Medical Marihuana 
Production Facilities - MMPF): 
 

i. item c) which  prohibits residential uses on lots having medical marihuana 
production facilities; 

 
Comment: To prohibit a residential use on an agricultural lot, which is 
operating an agricultural use, is not standard practice save and exception 
the prohibition of dwellings on lands that have been the subject of a 
surplus dwelling severance. In similar fashion, a residential use is not 
prohibited on a farm parcel with a livestock operation. The assumption in 
this case would be that the resident in the dwelling is either the farmer or 
farm help who are aware of the impacts of the use.  
 

ii. item d) which prohibits a MMPF as a secondary /accessory use; 
 
Comment: Anything of an agricultural nature, growing crops, raising 
livestock etc. is not considered an accessory use or even secondary it is 
part of a diversified agricultural operation. However, since the applicant 
may continue to utilize the other greenhouse facilities in the interim for 
continued vegetable production it is important to clarify this point. 
 

iii. item e) outlines that secondary/accessory uses must be 100% associated 
with the MMPF; 
 
Comment: By definition the proposed facility on the subject property will 
not have any secondary or accessory uses associated with the MMPF. 
 

iv. item g) which requires a minimum distance separation of 100 m (328 ft.) 
between a MMPF and any structure currently used for residential or 
institutional purposes (dwellings, schools, churches etc.) 
 
Comment: The 100 m (328 ft.) setback was established based on an 
MOECC best practices standard for the location of light industrial uses 
which is 70 m (230 ft.) This was then rounded to 100 m as a 
precautionary measure given the absence of real world potential impact 
from a MMPF. As there has been ongoing experience with ACMPR Part 2 
operations in Kingsville and the Aphria operations in Leamington the 
principle impact has become evident in the form of odour generation. This 
has more recently been further confirmed in consultation with other areas 
that have also seen interest in or development of medical marihuana 
facilities. 
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There is one dwelling at 1518 County Road 34 which could be located 
just within the required 100 m setback shown on Appendix C. All other 
dwellings in the immediate area meet or exceed the 100 setback 
requirement. (See Appendix D) As noted on past approval requests no 
reductions in the 100 m setback will be considered until such time as any 
given operation can clearly demonstrate that there will be no impact on 
an abutting use. Any potential reduction request would require additional 
approval through a public process. 
 
Although Item f) of the MMPF provisions is not at issue in this case (100 
m 328 ft. minimum distance separation from residential, recreational or 
institutional use) it is worth noting that the Orchard View Golf Course is 
located to the west of the subject property approximately 300 m (984 ft.). 
The golf course also owns lands abutting the golf course on the east side, 
currently used for gravel extraction, which could be converted in the 
future for additional golf course space. If this were to occur the golf 
course expansion would not be impacted as it would continue to remain 
outside the 100 m (328 ft.) setback.  
 

v. item i) require that the use of a MMPF on a lot not co-exist with any other 
use on the lot.  
 
Comment: This is a limiting provision in the context of the definition of a 
MMPF. During the original development of the MMPF policies it was 
assumed that these facilities would be in industrial areas in large 
industrial buildings utilizing 100% artificial growing environments. These 
types of facilities draw a significant amount of energy through the use of 
grow lights. Now that greenhouse growing has become a possible 
alternative, utilizing nature light and supplementing with artificial it 
provides an alternative crop for greenhouse growers. However, as with 
any business, particularly farming, restrictions, which limit production to a 
single crop, limit the owner’s ability to diversify the business. The 
limitation also would appear to be inconsistent with Provincial Policy that 
notes in Section 2.3.3 Permitted Uses, 2.3.3.1 states that, ‘In prime 
agricultural areas permitted use and activities are: agricultural uses, 
agriculture-related uses and on-farm diversified uses. Section 2.3.3.2 also 
noted, ‘In prime agricultural areas, all types, sizes and intensities of 
agricultural uses and normal farm practices shall be promoted and 
protected in accordance with provincial standards.’ 

 
With the above items in mind the zoning on the property will be amended to permit a 
MMPF on the subject lands. The amendment will also address each of the provisions in 
Section 4.46 which require relief or amendment as follows: 
 

i) item c) will be amended to permit residential uses accessory to or supportive of 
the agricultural uses on-site, including a MMPF; 

ii) item d), e) and i) will not be applicable to the subject property 
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iii) item g) will be amended to exempt on-site residential uses from the 100 m 
setback requirement and off-site dwellings if any under the same ownership as 
the subject property. 

 
As a final note regarding the zoning it is important to understand that the approval of the 
requested zoning on the property does not automatically permit a MMPF to start 
operations. Item a) of Section 4.46 requires the applicant to have a current valid Part 1 
license issued by Health Canada prior to starting production. The applicants are aware of 
this and would need to proceed with the licensing process if the requested amendment is 
approved and they move forward with establishment of a MMPF. 
 
In addition to the amendment to Section 4.46 the zoning on the property will include odour 
control provisions as a requirement of any MMPF establishment on the site. 
 

Comment: It has been determined that there is a need to more directly address 
odour control as a requirement of zoning versus solely relying on site plan control or 
the Health Canada licensing requirements. Inclusion in the site-specific zoning 
amendment, particularly for MMPF establishments, will provide local input and 
enforcement without overstepping Federal regulations since Health Canada 
requires all Part 1 operations to maintain odour control of their operations.  
 
The specific provisions in the by-law will require the installation of an air treatment 
control system that will incorporate the use of a multi-stage carbon filtration, or 
similar technology. This must be designed by a qualified person and the owner 
must demonstrate that the system has been installed and is operational as per the 
design specification prior to the start of any growing operations. As part of the 
design process for the odour control the owner will also be required to provide a 
maintenance schedule for the system to insure that it remains operationally 
efficient. 
 
An additional aspect of odour control for MMPFs is the use of odour neutralization 
systems which are added to exhaust areas to supplement the main control system. 
As part of the ongoing public discussion there was some concern expressed about 
the possible control agents used to neutralize odours and what long-term impact 
they may have.  
 
To address this the approach involves two steps. First to determine, as part of the 
odour control system design, if and what will be used for neutralization and second, 
to require, in the zoning provision, that no transmission of odour control agents be 
permitted beyond the property line of the subject facility. This would apply to all 
control agents and would require that the products being used are approved for use 
by Health Canada or can demonstrate to the satisfaction of the Town that there will 
be no negative impact.  

 
Site Plan Approval  
 
As per Section 4.46 b) site plan control is to apply to MMPF. The subject lands do 
currently have an approved site plan and associated site plan agreement in place from 
2011. As noted above the applicant does have a prospective purchaser for the property 
and will be proceeding with licensing, if approved. Once the formal licensing process is 
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started the applicant should initiate the site plan amendment process. At that time issues 
such as fencing, lighting, buffering, landscaping and location of ventilation equipment will 
be incorporated as part of the amending agreement along with consultation with 
surrounding land owners. 
 
LINK TO STRATEGIC PLAN 
 
Support growth of the business community. 
 
FINANCIAL CONSIDERATIONS 
 
There are no financial implications for the application at this stage. 
 
CONSULTATIONS 
 
In accordance to O. Reg 545/06 of the Planning Act, property owners within 120m of the 
subject site boundaries  are to receive the Notice of Open House/ Public Meeting by mail. 
With the increased interest in these types of applications, the circulation was increase to 
200 m. Information of the proposed amendment was also posted to the Town website. 
 
At the time of writing, a number of public comments both written and verbal have been 
received about both this application and the associated Kapital Produce request. Odour, 
fencing and lighting continue to be the main concerns. As noted with past applications, 
odour will be a zoning requirement while lighting and fencing will be included as part of the 
subsequent site plan amendment that will be required.  
 

Agency & Administrative Consultations 
 

In accordance with O. Reg 545/06 of the Planning Act, Agencies and Town Administration 
received the Notice of Public Meeting by email.  
 

Agency or Administrator Comment 

Essex Region Conservation 
Authority Watershed 
Planner 
 

 Comment is attached as Appendix E 

 No objections  
 

County of Essex  The site has existing accesses to the County Road. 
Any modifications, changes or requests for new 
access will require County approval and permits 
 

Town of Kingsville 
Management Team 

 The Management Team has reviewed the request 
amendment and has not expressed any objections. 
Any new items such as lighting, odour and fencing 
location will be addressed at the site plan amendment 
stage. 
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RECOMMENDATION 
 
It is recommended that Council approve zoning by-law amendment ZBA/16/18 to: 
 

permit a medical marihuana production facility on property located at 1501, 1521, 
1523 & 1527 County Road 34; 
 
address the required relief or exemption from specific provisions in Section 4.46 of 
the Kingsville Zoning By-law as detailed in the amending by-law; 
 
add odour control provisions as outlined in the attached amendment, and 
 
adopt the implementing by-law. 

  
 

Robert Brown     

Robert Brown, H. Ba, MCIP, RPP 
Manager, Planning Services 
 
 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
 
 

24



Appendix A

25



Planning Justification Report
1501,1521,1523,1527 & 1506,1508,1526,1640 County Road 34 

Town of Kingsville, County of Essex, Ontario 

May 2018 

Prepared For:  
Cannacure Corporation 

333 Jarvis Street  
Fort Erie, ON L2A 2S9 

Prepared By: 
T. Johns Consulting Group Ltd.

310 Limeridge Road West , Suite 6 
Hamilton, ON L9C 2V2 
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1.0 Introduction 

T. Johns Consulting Group Ltd. has been retained by the prospective purchasers, Canncure 

Corporation, to provide a Planning Justification Report in support of the Zoning By-law 

amendment application to rezone the lands municipally known as 1506, 1508, 1526, 1640 and 

1501, 1521, 1523, 1527 County Road 34, Town of Kingsville in the County of Essex to permit a 

Medical Marihuana Production Facility. This report includes an overview of the subject lands in 

context with surrounding lands uses, a detailed description of the proposed use, and a detailed 

review of the pertinent planning framework in support of the proposed amendments. 

 

1.1  Property Description 

The subject lands are made up of multiple parcels located on both the east and west side of 

County Road 34, north of County Road 18 (Road 4 East). The subject lands on the east side of 

the County Road 34 are legally described Part of Lot 21, Concession 4, Eastern Division Gosfield 

Designated As Part 1 on Plan 12R15280; Part 2 Plan 12R15280; As R1372997; Part 14 on Plan 

12R1554; Part 1 on Plan 12R22797, Town of Kingsville, and County of Essex, Ontario; and 

municipally known as 1506, 1508, 1526, 1640 County Road 34.  

 

The subject lands on the west side of County Road 34 legally described as Part of Lot 20 

Concession 4 Eastern Division Gosfield Designated As Parts 1 to 8 on Plan 12R14851, Parts 1 & 

2 on Plan 12R13840 & Parts 1 & 2 on Plan 12R19945, Town of Kingsville, and County of Essex, 

Ontario; and municipally known as 1501, 1521, 1523, 1527 County Road 34 (See Figure 1 – 

Location Plan). 

 

1506, 1508, 1526, 1640 County Road 34, make up an irregular shaped parcel with an approximate 

total land area of 28.25 hectares (69.81 acres) with an approximate total frontage of 332.17 metres 

along County Road 34. 1640 County Road 34 has approximately 156.85 metres of frontage along 

County Road 18. The subject lands contain three (3) greenhouse buildings with an approximate 

total growing area of 19.6 hectares (48.4ac) and three (3) one-storey single detached dwellings, 

one being on the north side of the subject lands with a side yard along County Road 34, another 

more south on the property fronting County Road 34 and the other being on the far south side of 

the subject lands with frontage along County Road 18 (See Figure 2 – Aerial Map).  

 

1501, 1521, 1523, 1527 County Road 34 are rectangular shape with a curved northerly lot line, 

following the bend of County Road 34. The subject lands have an approximate area of 19.40 

hectares (47.9 acres) with approximately 891 metres of frontage along County Road 34. The 

subject lands contain multiple existing buildings typical of an agricultural operation. From the most 

northerly end of the site access will be maintained, one (1) cooler/distribution building and one (1) 

office building with a packing area. A greenhouse with a total growing area of 11.70 ha. The site 

also contains four (4) single detached dwellings along County Road 34 and three (3) stormwater 

management ponds (See Figure 2 – Aerial Map) 
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1.2  Surrounding Land Uses  

The lands are located within the Rural area of the Town of Kingsville. The immediate surrounding 

uses are made up of agricultural, medium industrial, recreational and rural residential uses.   

 

2.0 Proposed Development 

The intent is to rezone the subject lands to permit the use of a medical marihuana production 

facility (“MMPF”). The proposed agricultural operation will utilize the existing buildings on site. The 

marihuana will be grown and processed in the existing greenhouses with ancillary uses such as 

drying, oil extraction, distribution and office uses in the buildings as described. The existing single-

detached dwellings will be kept and used for housing of the farm employees.  

 

The proposed operation will follow the policies and standards pursuant to the Access to Cannabis 

for Medical Purposes Regulations imposed by Health Canada licensing including security and 

odour mitigation. All existing accesses from County Road 34 will be maintained (See Appendix A 

– Zoning Sketches). 

 

2.1 Planning Applications 

A meeting was held with Town and County Staff on March 26th, 2018 to discuss the proposal. The 

meeting confirmed that approval of a Zoning By-law Amendment (“ZBA”) is required to amend the 

zoning on the subject lands to facilitate the proposed Medical Marihuana Production Facility. A 

Planning Justification Report and an Odour Mitigation Strategy are required to be completed and 

submitted in support of the application. 

 

The requested ZBA will rezone the subject lands from Agricultural (A1) Zone to a site specific 

Agricultural (A1) Zone (See Appendix B  & C – Draft Amending Zoning By-law). 

 

2.2 Odour Mit igation Strategy  

 
Cannacure Corporation will use best practice efforts to mitigate odour by using odour cannons 

and exhaust filtration filters to help reduce odour and mask scent. A specific odour mitigation 

strategy will be finalized and employed during the federal licensing process.  
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Figure 1 

Locat ion Plan 
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Figure 2 

Aer ial Plan  
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3.0 Planning Framework 

This section reviews the planning documents applicable to the subject property, which include the 

Provincial Policy Statement, Essex County Official Plan, Town of Kingsville Official Plan and the 

Town of Kingsville Comprehensive Zoning By-law 1-2014, as amended. 

 

3.1 Provincial Policy Statement, 2014  

The Provincial Policy Statement (“PPS”) came into effect on April 30, 2014 as a policy-led 

regulating document that provides direction on provincial interest related to managing land use 

planning and development. The subject lands are within the rural area of the Township of 

Kingsville in the County of Essex. 

 

The following applicable policies have been noted and reviewed: 

 

 

1.1.4         Rural Areas in Municipalities 
 
1.1.4.1     Healthy, integrated and viable rural areas should be supported by:  

a. building upon rural character, and leveraging rural amenities and assets; 
b. promoting regeneration, including the redevelopment of brownfield sites; 
c. accommodating an appropriate range and mix of housing in rural settlement areas; 
d. encouraging the conservation and redevelopment of existing rural housing stock on rural 

lands; 
e. using rural infrastructure and public service facilities efficiently; 
f. promoting diversification of the economic base and employment opportunities through 

goods and services, including value-added products and the sustainable management of 
resources; 

g. providing opportunities for sustainable and diversified tourism, including leveraging 
historical, cultural, and natural assets; 

h. conserving biodiversity and considering the ecological benefits provided by nature; and  
i. providing opportunities for economic activities in prime agricultural areas, in accordance 

with policy 2.3. 

1.1.4.2       In rural areas, rural settlement areas shall be the focus of growth and development 
and their vitality and regeneration shall be promoted. 

  
1.1.4.3       When directing development in rural settlement areas in accordance with policy 

1.1.3, planning authorities shall give consideration to rural characteristics, the scale 
of development and the provision of appropriate service levels. 

  
1.1.4.4     Growth and development may be directed to rural lands in accordance with policy 

1.1.5, including where a municipality does not have a settlement area. 
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Planning Comment: 
 
The proposal will maintain the rural character of Kingsville, as the proposed site plan retains 

the existing residential and greenhouse buildings. The proposal does leverage on the fact the 

greenhouses exist on the subject lands and therefore maintain important agricultural assets. 

The proposal will regenerate the subject lands by retrofitting the existing greenhouse buildings 

to produce a crop that is being introduced as a commodity in the future growth of the Province. 

The existing distribution building with loading docks and the office building will be retained for 

the operation of the proposed use. The existing single-detached houses will be conserved to 

house farm help on-site. The proposed agricultural use, medical marihuana, will promote 

diversification of the agricultural economy and provide employment opportunities. Medical 

Marihuana requires specialized professionals and farm help to maintain the production facilities’ 

daily operations. As the operation will occur within the existing greenhouses, the surrounding 

natural environment will be conserved. The subject lands are existing with on-site private water 

services and storm water ponds that have the capacity to withstand the needs of the operations, 

thereby mitigating unintended consequences such as water-infiltration into the surrounding 

natural environment. The proposed agricultural use is appropriate for the rural lands and will 

provide a commodity that is in demand due to new Federal and Provincial legislation. 

  

2.3         Agr iculture  

2.3.1          Prime agricultural areas shall be protected for long-term use for agriculture. 
  
Prime agricultural areas are areas where prime agricultural lands predominate. 
Specialty crop areas shall be given the highest priority for protection, followed by 
Canada Land Inventory Class 1, 2, and 3 lands, and any associated Class 4 through 
7 lands within the prime agricultural area, in this order of priority. 

  
2.3.2          Planning authorities shall designate prime agricultural areas and specialty crop 

areas in accordance with guidelines developed by the Province, as amended from 
time to time. 

 

2.3.3         Permitted Uses  
 
2.3.3.1       In prime agricultural areas, permitted uses and activities are:  agricultural 

uses, agriculture-related uses and on-farm diversified uses. 
  
Proposed agriculture-related uses and on-farm diversified uses shall be compatible 
with, and shall not hinder, surrounding agricultural operations.  Criteria for these 
uses may be based on guidelines developed by the Province or municipal 
approaches, as set out in municipal planning documents, which achieve the same 
objectives. 
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The proposal will repurpose existing greenhouses to maintain an agricultural use, being a medical 

marihuana production facility, that will maintain the rural landscape of the Township of Kingsville. 

The proposed use will not have negative impacts on the surrounding natural environment or 

existing agricultural operations. The operation will be supported by existing on-site private 

infrastructure and provide residential accommodations for farm help. The proposed crop is in 

response with the changing Federal and Provincial markets and legislation. The proposed crop 

will contribute to agricultural diversity within the Town and the County.  

 

The proposal is consistent with the PPS, 2014. 

 

 

3.2 County of Essex Official Plan  

The County of Essex Official Plan came into force and effect in April 2014 with the general purpose 

of providing goals and policies to represent the overall public interest for all seven local 

municipalities within the County of Essex. 

 

Schedule A1-Land Use Plan of the County of Essex Official Plan designates the subject lands 

Agricultural within the Town of Kingsville boundary (See Figure 3 – COP Land Use Plan).  

 

3.3 Agricultural Policies  

Policy Planning Comment 

3.3.3.1 The proposal is for an agricultural use, being a medical marihuana production facility. 
The proposal will maintain all greenhouses, ancillary buildings (i.e. distribution and 

2.3.3.2       In prime agricultural areas, all types, sizes and intensities of agricultural 
uses and normal farm practices shall be promoted and protected in accordance with 
provincial standards. 

  
2.3.3.3       New land uses, including the creation of lots, and new or expanding livestock 

facilities shall comply with the minimum distance separation formulae. 
 
 

Planning Comment: 
 
The proposal will maintain an agricultural land use. The proposed medical marihuana 

production facility’s daily operations will be contained within the greenhouses. Surrounding 

agricultural land uses include greenhouses and traditional farming fields. The proposed use will 

be compatible with the surrounding agricultural operations. The medical marihuana agricultural 

use will be within existing greenhouses with a total approximate footprint of 31 hectares. The 

proposed crop will be regulated by federal legislation and licensing. The proposed use is known 

for incompatibilities related to odour. The odour will be mitigated via setbacks as determined by 

the Zoning By-law and mitigation technologies. 

 

34



 

 

 

 

Page 8  of  17 
Planning  Just i f icat ion  Report :  1508-1640 County  Road 34,  Townsh ip of  K ingsv i l le  

offices) and the seven (7) existing single detached houses for on-site farm help 
accommodation. The uses are typically permitted for an agricultural use. 

3.3.3.2 The proposed agricultural use does not include secondary uses, therefore this policy 
shall not apply. 

3.3.3.3 Agriculture-Related Uses on the site will include storage and processing facilities for 
on-farm crops. The existing distribution building and office building will be utilized for 
logistic operations of the farm. Existing residential dwellings will be used for housing 
farm help on-site. As such, the farm-related uses are a continuation of typical farming 
operations and will utilize existing buildings. Therefore, the proposal conforms to this 
policy.  

3.3.3.4 The proposal does not intend to create lots, therefore this policy shall not apply. 

3.3.3.5 The proposal will require the employment of full time farm help. The dwellings that will 
house the farm help are existing and are located along the boundaries of the subject 
lands, therefore they do not have a negative impact on the farm’s viability. The farm 
help living on site will be aware of the impacts typically associated with medical 
marihuana production and harvesting.  

3.3.3.6 The extraction of mineral resources are not proposed, therefore this policy shall not 
apply. 

3.3.4 a) The proposed agricultural use is not for livestock. Therefore, the MDS does not 
apply. However, due to the nature of the proposed crop, mitigation measures 
including an appropriate setback from abutting residential uses will be 
implemented via Zoning By-law standards. 

b) The subject lands are not within an identified prime agricultural area. 
c) A land use redesignation to a non-agricultural designation is not proposed. 
d) The subject lands are not identified as having significant environmental features, 

therefore policies of the Natural Environment section shall not apply. 
e) The proposed agricultural crop will be grown with normal farm practices, typical of 

other flowering crops. 

 

 

The proposal will maintain the agricultural land use of the subject lands and therefore is in keeping 

with the agricultural land use policies of the County of Essex Official Plan. The existing structures, 

including greenhouses, ancillary buildings and the single-detached houses will be maintained and 

utilized. The proposed agricultural crop and associated operations are not expected to have 

negative impacts to the surrounding area.  

 

The proposed land use conforms to the County of Essex Official Plan.  

 

3.3 Town of Kingsvil le Official Plan  

The Town of Kingsville Official Plan (“OP”) was approved by County Council on February 1, 2012. 

The intent of the OP is to provide goals, objectives and policies to manage land use and growth 

within the township. 

 

Schedule “A” – Land Use Plan of the OP designates the subject lands Agricultural (See Figure 4 – 

Town of Kingsville Land Use Map). 
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The following reviews the proposal in context with the applicable policies of the Agriculture 

designation.  

 

 

3.1 Agriculture Land Use Policies 

Policy Planning Comment 

3.1 a) The proposal is for agriculture and associated land uses including the growing and 
cultivation of medical marihuana crops. Therefore, the proposal is a permitted use. 

b) The proposal will maintain and utilize the existing greenhouse structures on site to 
perform all agricultural related uses including packing and shipping facilities. On-
site housing for farm help will take place within the existing single detached 
dwellings.  

c) A mushroom farm is not proposed. 
d) Livestock uses are not proposed. 
e) Retail-related uses for the trade of goods produced on-site are not proposed. 
f) Residential uses to house farm help are proposed to occur on the subject lands 

within the existing dwellings. Due to the make-up of the subject lands, each 
dwelling is on a separate parcel of land. Therefore, the existing site maintains the 
policy that permits one residence per lot.  

g) Secondary small scale farm occupations are not proposed. 
h) Small scale commercial and dry industrial uses are not proposed. 
i) Mineral resource exploration and extraction are not proposed. 
j) Extractive industrial uses are not proposed. 
k) Part of the subject lands are depicted for Mineral Aggregate Resources, however, 

the proposal is not for mineral resource uses. 
l) Lot creation is not proposed. 
m) Expansion of the built up area is not proposed. 
n) The subject lands are existing agricultural lands with existing greenhouse 

structures. The existing agricultural operation is serviced by private sanitary and 
water services and the proposed agricultural operation intends to utilize the 
existing private services. 

o) A restaurant is not proposed. 
p) The subject lands are not remnants from the Highway No. 3 By-pass construction 

project.  

3.1.1 The proposal is not for the described uses that are applicable to the MDS policy, 
therefore the MDS policies shall not apply. 

 

The proposed use, a medical marihuana production facility, will utilize the existing greenhouse 

and ancillary use buildings for the cultivation, processing, storage and distribution of the proposed 

crop. The existing dwellings on the subject lands will be used to house farm help. The proposal 

does not intend to create lots, have livestock, or extract mineral resources. The proposal’s 

operations will be contained to the boundaries of the subject lands, with appropriate distance and 

odour mitigation measures to ensure compatibility to the surrounding land uses. 

 

The proposal conforms for the Town of Kingsville Official Plan. 
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Figure 3 

County of  Essex Off icial Plan Land Use Map   

SUBJECT LANDS

LEGEND

County of Essex Official Plan
Excerpt from Schedule A1

Land Use Plan
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Figure 4 

Town of Kingsvil le Off ic ial Plan Land Use Map   

LEGEND

Town of Kingsville Official Plan
Excerpt from Schedule "A"

Land Use Plan

SUBJECT LANDS
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3.4 Town of Kingsvil le Comprehensive Zoning By-law 1-2014 

The Town of Kingsville Comprehensive Zoning By-law 1-2014, as amended (“ZBL 1-2014”) is in 

effect and zones the subject lands Agricultural (A1) Zone 1 (See Figure 5 – Existing Zoning Map). 

 

The A1 Zone permits uses and structures typical of agricultural land uses including agriculture, 

research, operations, produce storage, processing facility and/or shipping, fruit/vegetable 

processing facility, greenhouses, etc. 

 

To facilitate the proposed use, to grow medical marihuana within the existing greenhouses, a 

Zoning By-law Amendment (“ZBA”) is required to modify the existing A1 Zone. The amendment 

will also address the provisions of Section 4.46. A draft site specific By-law has been prepared for 

each of the subject lands and can be found as Appendix B and C.  

 

A change of zone from the A1 Zone to a site specific A1 Zone will maintain the agricultural land 

use goals determined by the County of Essex and the Town of Kingsville in terms of maintaining 

agricultural lands within the rural area for agricultural purposes.  
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Figure 5 

Existing Zoning Map 

  

LEGEND

Town of Kingsville Comprehensive Zoning By-law 1-2014
Excerpt from Schedule "A" - Map 44
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Modifications to the A1 Zone include: 

 

1. Permit Medical Marihuana as a permitted use  

 

Per the Zoning By-law, a Zoning By-law Amendment is required to permit the use of a medical 

marihuana production facility. As the subject lands are existing with greenhouses, the proposed 

use will be cultivated in a secure and controlled environment. Impacts such as odour will be 

mitigated with appropriate setbacks and technology. The proposed use is an agricultural 

production and will require certified agricultural specialists and farm help to manage the facility. 

Thus, the proposed use will support and maintain agricultural-related jobs in Kingsville. 

 

 

2. Permit residential uses accessory to or supportive of on-site agricultural uses 

 

Policy 4.4.6 c) states that residential uses shall be prohibited on lots having a medical marihuana 

production facility. It is requested that this policy shall not apply. The subject lands on the east 

side of County Road 34 have three (3) existing single-detached dwellings. The subject lands on 

the west side of County Road 34 have four (4) existing single-detached dwellings. The agricultural 

production for medical marihuana will rely on farm help for daily operations. It is proposed that 

farm help will reside in the on-site residences.  It is typical in the agricultural industry that farm 

help is provided accommodations on-site, as such, it is reasonable to permit the existing 

residential uses on the property and any residents of these dwellings will be aware of possible 

odours related to the production of medical marihuana. The proposed medical marihuana crop is 

known to have impacts such as odour, however, the proposed medical marihuana production 

facility will employ mitigative measures that will contain or mask odours. The farm help that is 

planned to be accommodated within the existing dwellings will be aware of the facilities 

implications.  

 

 

3. Policy 4.46 d) shall not apply 

 

It is important to note that Policy 4.4.6 d) states that a medical marihuana production facility shall 

be prohibited from being a secondary/accessory use. It is requested that it is recognized that a 

use of an agricultural nature is not considered secondary or accessory use as is part of a 

diversified agricultural production. As such, it is requested that this policy shall not apply.  

 

In order for the proposed MMPF to be implemented, sections of the greenhouses will be converted 

in a phased approach. As such, the phasing of implementation will allow for vegetables to continue 

to be grown while sections of the greenhouse are converted for medical marihuana production. 

This will ensure the financial viability of the farm during the transition of crops and allow for the 

on-going production of vegetables during the phase in process which is good for agricultural 

production. At the beginning of the transition, the majority of crops may be vegetables, however, 

the MMPF will be the primary use. The intent is to eventually have an agricultural operation that 

is 100% for medical marihuana production. However, since the landowner may continue to utilize 
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sections of the greenhouses in the interim for existing vegetable production, it is important to 

recognize this point. 

 

 

4. Permit Other Uses to Co-exist with Medical Marihuana 

 

Policy 4.4.6 i) requires that the use of a medical marihuana production facility on a lot not co-exist 

with any other use on the lot. It is requested that this item shall not apply. This item restricts 

residential uses that support the proposed production facility. Further, phased implementation 

would not be viable as the greenhouses would be limited to one crop type at a time (i.e. vegetable 

or medical marihuana). The item is not aligned with the PPS, 2014 which states that agricultural 

uses, agriculture-related uses and on-farm diversified uses are permitted uses and shall be 

supported to expand to be viable and adaptable with change. 

 

 

4. 4.4.6 g) shall not apply 

 

Policy 4.4.6 g) requires a minimum distance separation of 100 metres between a MMPF and any 

structure currently used for residential or institutional uses. It is understood that the 100 metre 

separation was implemented by rounding up the 70 metre setback established by MOECC for 

light industrial uses to mitigate MMPF impacts such as odour generation. It is requested to permit 

the beginning stages (i.e. germination, propagation) of the marihuana growth cycle within 25 

metres of an off-site residential use for subject lands locally known as 1506,1508,1526,1640 

County Road 34. The greenhouses on the subject lands locally known as 1501, 1521, 1523, 1527 

County Road 34 are not within 100 metres of off-site residential uses and as such the zoning 

amendment for this property does not request relief from this provision and there will be no 

restrictions of location of operations within the greenhouse. The policy shall be further amended 

to ensure the minimum distance separation will not apply to on-site residential uses for both 

subject lands. 

 

There are four (4) stages of marihuana plant growth; germination, propagation, vegetation and 

flowering. The public perception is that the entire growing and production process of marihuana 

has offensive odours. However, the first two stages of the growing process are not scientifically 

known to produce odours. As typical with most flowering plants, odours are present when the plant 

is reaching its most mature state, the flowering stage or when the plants produce “buds” (Refer to 

Appendix D -  Cannabis Growth Cycle Diagram).    

 

As such, the sections of the greenhouses within a 25 metre proximity of residential uses will be 

used for the germination and propagation of the medical marihuana plant. During the vegetation 

and flowering stages, the plants will be moved to other sections of the existing greenhouses, 

outside of the required 100 metre setback from off-site residential uses. This will be ensured by 

implementing a standardized growing methodology that the employees will follow as standard 

practice. Further, best practices for odour mitigation will be employed throughout the growing 

facilities of odour cannons and exhaust filtration filters to help reduce odour and mask scent.  
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It is important to note that the existing dwellings on site that will be used to house farm employees 

will be within 100 metres of the entire growing process. However, they will be aware and accept 

the potential negative impacts, such as odour. It is a common farming practice to house farm 

employees within a required MDS setback.  

 

 

5. Minimum Interior Side Yard 

 

The required minimum interior side yard setback is 3 metres whereas the requested minimum 

interior side yard is 2.90 metres. The 0.1 metre relief is to accommodate the northerly side yard 

of an existing single detached dwelling, on the parcel locally known as 1506 County Road 34.  

 

  

6. Minimum Front Yard Setback 

 

The required minimum front yard setback is 15 metres whereas the requested minimum front yard 

setback is 12.0 metres. The relief is to accommodate the existing greenhouse on the subject lands 

on the east side of County Road 34. The existing front yard provides space for functional storm 

water mitigation (i.e. swales). The front yard does not have a negative impact on the adjacent rural 

residential uses or the rural character of the landscape.  

 

 

7. Minimum Rear Yard Setback 

 

The required minimum rear yard setback is 15 metres whereas the requested minimum rear yard 

setback is 6.5 metres. The relief is to accommodate the rear yard of the existing greenhouse on 

the subject lands on the west side of County Road 34. The rear property line is buffered with 

vegetation and the adjacent property is occupied with a compatible land use being a greenhouse. 

The existing rear yard will continue to provide a safe distance between parcels and maintain space 

for maintenance purposes while ensuring compatibility.   

 

4.0 Planning Analysis 

The proposal is consistent with the goals and policies of the PPS, as it retrofits existing 

greenhouses supported by existing private services. The proposal will retain agricultural lands for 

agricultural land uses. 

 

The proposal conforms to the County of Essex Official Plan as it maintains the goals identified 

within the Agriculture designation within the Rural Area of the County. Permitted uses within the 

County’s Agriculture designation include agricultural crops, greenhouses and residential 

dwellings. Therefore, the proposal is aligned with the permitted uses. Further, the proposal 

conforms to the Township of Kingsville Official Plan Agriculture designation. The proposed uses 

are permitted subject to a zoning by-law amendment. The proposal does not involve lot creation. 
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The existing agricultural lands will be retained for agricultural production. Therefore, an Official 

Plan Amendment is not required. 

 

The subject lands are zoned General Agriculture (A1) Zone. In order to accommodate the 

proposed medical marihuana production facility, a Zoning By-law Amendment is required to 

rezone the subject lands from A1 Zone to a site-specific A1 Zone to permit the proposed use and 

to modify applicable criteria. The amendment will permit residential uses on-site in support of the 

agricultural production, permit secondary uses to facilitate the implementation of the crop change 

over. The subject lands are surrounded by agricultural and rural residential land uses. The existing 

site design and placement of greenhouses are within 100 metres of residential uses however the 

operations inside the greenhouse will be arranged to ensure the odour-producing portions of the 

growing facilities are a minimum setback of 100 metres. The detailed design stage will ensure all 

required procedures and standards are implemented to maintain public health and safety.  

 

The Zoning By-law Amendment is appropriate for the lands as the proposed agricultural uses are 

similar in nature to other crops. It will retain greenhouses for agricultural purposes and will provide 

long-term and seasonal employment utilizing existing private on-site infrastructure. 

 

In conclusion, the proposal, and Zoning By-law Amendment, is consistent with the PPS, conforms 

to the County of Essex Official Plan and the Township of Kingsville Official Plan and will comply 

with the Township of Kingsville Comprehensive Zoning By-law 1-2014 General Agriculture (A1) 

Zone and the Medical Marihuana Production Facility provisions per Section 4.4.6 upon adoption 

of the proposed by-law amendment. Overall, the proposal demonstrates good land use planning. 

 

5.0 Implementation 

This proposed development is to be implemented through the Zoning By-law Amendment 

process. The amendment will allow for the proposed agricultural uses. A draft site specific by-law 

has been prepared for each of the subject lands and can be found as Appendices B and C. An 

amendment to the existing site plan agreement will be required to ensure appropriate odour 

mitigation and security measures are implemented. 

 

6.0 Conclusions 

A Zoning By-law Amendment is required to modify the Agriculture (A1) Zone to permit a medical 

marihuana production facility with site specific provisions to accommodate the proposed use 

including permitting on-site residential uses in support of the use, reduce the require minimum 

distance separation to 25 metres that will specifically apply to the germination and propagation 

stages of the growth cycle and to permit secondary uses to allow for a feasible transition of crops.  

 

The proposed changes to the Township of Kingsville Comprehensive Zoning By-law 1-2014 are 

consistent with and conform to the applicable planning policy framework as follows: 
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• They are consistent with the Provincial Policy Statement in that rural lands be used for 

agricultural uses;  

 

• The lands are suitable for continued agricultural land use as the proposal will retrofit existing 

greenhouse structures; 

 

• Will not require any capacity increase or expansion of the existing municipal services and 

infrastructure;  

 

• Represents good planning, retaining agricultural land uses and associated employment 

within the municipal boundaries of the Township of Kingsville. 

 

In summary, implementation of the proposal through the site specific by-law is appropriate. The 

proposed development and associated amendment to the Township of Kingsville Comprehensive 

Zoning By-law 1-2014 is appropriate, desirable and reflects good land use planning for the subject 

lands. 

 

 

Respectfully Submitted, 

T.  Johns Consult ing Group Ltd. 

 

 

 

Cheryl Selig, MCIP, RPP 

Associate 
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Appendix A: 
Zoning Sketches 
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Appendix B: 
Draft Zoning Amending By-law 

1501,1521,1523,1527 County Road 34  
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
BY-LAW NO. ___-2018 

 
 

Being a By-law to amend By-law No. 1-2014 
 the Comprehensive Zoning By-law for the Town of Kingsville 

 
 
WHEREAS By-law No. 1-2014 is the Town’s Comprehensive Zoning By-law to regulate the use of land 
and the character, location and use of buildings and structures in the Town of Kingsville; 
 
 
AND WHEREAS the Council of the Corporation of the Town of Kingsville deems it expedient and in the 
best interest of proper planning to further amend By-law No. 1-2014 and herein provided; 
 
 
AND WHEREAS there is an Official Plan in effect in the Town of Kingsville and this By-law is deemed to 
be in conformity with the Town of Kingsville Official Plan; 
 
 
NOW THEREFORE THE COUNCIL FOR THE CORPORATION OF THE TOWN OF KINGSVILLE 
ENACTS AS FOLLOWS: 
 
 
1. That Subsection 7.1 e) AGRICULTURE ZONE 1 A1 EXCEPTIONS is amended by adding Subsection 

XXXX as follows: 
 
7.1. 22    ‘AGRICULTURE ZONE 1 EXCEPTION ___ (A1-__)  
 

a) For lands shown as A1-__ on Map ___ Schedule “A” of this By-law. 
 

b) Permitted Uses 
i) Those uses permitted under Section 7.1; 
ii) A medical marihuana production facility (MMPF). 

 
c) Permitted Buildings and Structures 

i) Those buildings and structures permitted under Section 7.1 in the (A1) zone; 
ii) Buildings and structures accessory to the permitted uses. 

 
d) Zone Provisions 

All lot and building requirements for the permitted buildings and structures shall be in accordance 
with Section 7.1 of this By-law. 
 
Notwithstanding any other provisions of By-law 1-2014, as amended, to the contrary, the lands 
zoned A1-___ shall be deemed to be a single existing lot or parcel of land for zoning setback 
purposes. 
 
Notwithstanding Section 7.1 of the by-law to the contrary the following shall apply: 
 

i) Minimum Rear Yard   6.5 metres 
 
 
Notwithstanding Section 4.46 of the by-law to the contrary the following shall apply: 
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i) Item c) is deleted and replaced with as follows: A residential use accessory to or 

supportive of the agricultural uses on-site, including a MMPF, is permitted; 
ii) Items d), e) and i) are not applicable to lands zoned A1-___; 
iii) Item g) is deleted and replaced as follows: 

a. An MMPF growing area shall be located a minimum of 100m from an existing off-
site residential use or institutional use; 

b. Item g) shall not be applicable to an on-site dwelling. 
 

All other items listed under Section 4.46 remain applicable to lands zoned A1-___. 
 
 

2. Schedule “A”, Map ___ of By-law 1-2014 is hereby amended by changing the zone symbol on lands 
known municipally as (legal description) and locally known as 1501, 1521, 1523, 1527 County Road 
34 as shown on Schedule “A” cross-hatched attached hereto from ‘Agriculture Zone 1 (A1)’ to 
‘Agriculture Zone 1 Exception __ (A1-__)’. 

 
 
3. This by-law shall come into force and take effect from the date of passing by Council and in 

accordance with Section 34 of the Planning Act. 
 
 
 
READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS ____ DAY OF ______, 
2018. 
 
 
 
 

________________________________ 
NELSON SANTOS, MAYOR 

 
 

________________________________ 
JENNIFER ASTROLOGO, CLERK 
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Schedule 'A'

Part of Lot 21, Concession 4
1501, 1521, 1523, 1527 County Road 34
Zoning By-law Amendment ZBA/X/X

Scale:
1:10000 metresN

             Schedule 'A', Map XX of By-law 1-2014 to be amended by changing the zone symbol as          
             shown on Schedule 'A' in cross-hatch attached hereto from 'Agriculture Zone 1 (A1)' to          
             'Agriculture Zone 1 Exception XX (A1-XX)'

Schedule 'A'
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
BY-LAW NO. ___-2018 

 
 

Being a By-law to amend By-law No. 1-2014 
 the Comprehensive Zoning By-law for the Town of Kingsville 

 
 
WHEREAS By-law No. 1-2014 is the Town’s Comprehensive Zoning By-law to regulate the use of land 
and the character, location and use of buildings and structures in the Town of Kingsville; 
 
 
AND WHEREAS the Council of the Corporation of the Town of Kingsville deems it expedient and in the 
best interest of proper planning to further amend By-law No. 1-2014 and herein provided; 
 
 
AND WHEREAS there is an Official Plan in effect in the Town of Kingsville and this By-law is deemed to 
be in conformity with the Town of Kingsville Official Plan; 
 
 
NOW THEREFORE THE COUNCIL FOR THE CORPORATION OF THE TOWN OF KINGSVILLE 
ENACTS AS FOLLOWS: 
 
 
1. That Subsection 7.1 e) AGRICULTURE ZONE 1 A1 EXCEPTIONS is amended by adding Subsection 

XXXX as follows: 
 
7.1. 22    ‘AGRICULTURE ZONE 1 EXCEPTION ___ (A1-__) – (A1 
 

a) For lands shown as A1-__ on Map ___ Schedule “A” of this By-law. 
 

b) Permitted Uses 
i) Those uses permitted under Section 7.1; 
ii) A medical marihuana production facility (MMPF). 

 
c) Permitted Buildings and Structures 

i) Those buildings and structures permitted under Section 7.1 in the (A1) zone; 
ii) Buildings and structures accessory to the permitted uses. 

 
d) Zone Provisions 

All lot and building requirements for the permitted buildings and structures shall be in accordance 
with Section 7.1 of this By-law. 
 
Notwithstanding any other provisions of By-law 1-2014, as amended, to the contrary, the lands 
zoned A1-___ shall be deemed to be a single existing lot or parcel of land for zoning setback 
purposes. 
 
Notwithstanding Section 7.1 of the by-law to the contrary the following shall apply: 
 

i) Minimum Side Yard   2.90 metres 
ii) Minimum Front Yard Setback 12.0 metres 
iii) Minimum Rear Yard   6.5 metres 
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All other items listed under Section 7.1 remain applicable to lands zoned A1-___. 
 
Notwithstanding Section 4.46 of the by-law to the contrary the following shall apply: 
 

i) Item c) is deleted and replaced with as follows: A residential use accessory to or 
supportive of the agricultural uses on-site, including a MMPF, is permitted; 

ii) Items d) and i) are not applicable to lands zoned A1-___; 
iii) Item g) is deleted and replaced as follows: 

a. An MMPF germination and propagation area shall be located a minimum of 25m 
from an existing off-site residential use or institutional use; 

b. An MMPF vegetation and flowering area shall be located a minimum of 100m 
from an existing off-site residential use or institutional use; 

c. Item g) shall not be applicable to an on-site dwelling. 
 

All other items listed under Section 4.46 remain applicable to lands zoned A1-___. 
 
 

2. Schedule “A”, Map ___ of By-law 1-2014 is hereby amended by changing the zone symbol on lands 
known municipally as (legal description) and locally known as 1506, 1508, 1526, 1640 County Road 
34 as shown on Schedule “A” cross-hatched attached hereto from ‘Agriculture Zone 1 (A1)’ to 
‘Agriculture Zone 1 Exception __ (A1-__)’. 

 
 
3. This by-law shall come into force and take effect from the date of passing by Council and in 

accordance with Section 34 of the Planning Act. 
 
READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS ____ DAY OF ______, 
2018. 
 
 
 
 

________________________________ 
NELSON SANTOS, MAYOR 

 
 

________________________________ 
JENNIFER ASTROLOGO, CLERK 
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Schedule 'A'

Part of Lot 21, Concession 4
1506, 1508, 1526, 1640 County Road 34
Zoning By-law Amendment ZBA/X/X

Scale:
1:10000 metresN

             Schedule 'A', Map XX of By-law 1-2014 to be amended by changing the zone symbol as          
             shown on Schedule 'A' in cross-hatch attached hereto from 'Agriculture Zone 1 (A1)' to          
             'Agriculture Zone 1 Exception XX (A1-XX)'
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Appendix D: 
Cannabis Growth Cycle Diagram 
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Cannabis Growth Cycle
Impact on odor emissions

Images source: Leafly – Amy Phung
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Germination

• No odour 
generated

• 1-2 weeks

Propagation

• No odour
• 2-3 weeks
• Nursery plants

Vegetation

• No to low 
odour closer to 
flowering

• 2-8 weeks

Flowering

• Odour creation 
step

• 6 to 8 weeks

Images source: Leafly – Amy Phung
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Terpenes evolution

• Responsible for odour creation in many plants.

• Monoterpenes (such as myrcene) are volatile and represent most of 
the long range odour in cannabis.

• Largest concentration during flowering: 7mg/g VS 1mg/g in leaves 
before flowering.

Reference: Aizpurua-Olaizola, O; Soydaner, U; O ̈ztu ̈rk, E; Schibano, D; Simsir, Y; 
Navarro, P; Etxebarria, N; Usobiaga, A: J. Nat. Prod. 2016, 79, 324−331
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Impact Areas

1: 7/26/2018

MOS Enterprises

Notes THIS MAP IS NOT TO BE USED FOR NAVIGATION

Copyright the Corporation of the County of Essex, 2012. Data herein is
provided by the Corporation of the County of Essex on an 'as is' basis.

Assessment parcel provided by Teranet Enterprises Inc. Data layers that
appear on this map may or may not be accurate, current, or otherwise reliable. 6,098

203.30 101.65

Legend

Meters

Essex Municipalities

<all other values>

Kingsville

Street

Severance

Kingsville Assessment

Appendix C
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Page 1 of 1 

Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

regs@erca.org 

P.519.776.5209

F.519.776.8688

360 Fairview Avenue West 

Suite 311, Essex, ON N8M 1Y6 

June 27, 2018 

Mr. Robert Brown, Manager of Planning & Development Services 

The Corporation of the Town of Kingsville 

2021 Division Road North 

Kingsville ON  N9Y 2Y9 

Dear Mr. Brown: 

RE:      Zoning By-Law Amendment  ZBA-16-18 1501 COUNTY RD 34 

ARN 371139000004400; PIN: 751480259 

Applicant: MOS Enterprises Ltd. 

The following is provided for your information and consideration as a result of our review of Zoning By-

Law Amendment ZBA-16-18.  The intent of the application is to provide relief from specific sections of 

the by-law 4.46 as it relates to medical marihuana production facilities.   

ERCA has no objection to this zoning by-law amendment. 

If you have any questions or require any additional information, please contact the undersigned. 

Sincerely, 

Michael Nelson 

Watershed Planner 

/mn 

Appendix E
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 95-2018 

_____________________________________________________ 

 

Being a By-law to amend By-law No. 1-2014,  

the Comprehensive Zoning By-law for the Town of Kingsville   

  

WHEREAS By-law No. 1-2014 is the Town’s Comprehensive Zoning By-law to 

regulate the use of land and the character, location and use of buildings and 

structures in the Town of Kingsville; 

 

AND WHEREAS the Council of the Corporation of the Town of Kingsville 

deems it expedient and in the best interest of proper planning to further amend 

By-law No. 1-2014 as herein provided; 

 

AND WHEREAS there is an Official Plan in effect in the Town of Kingsville and 

this By-law is deemed to be in conformity with the Town of Kingsville Official 

Plan; 

 

NOW THEREFORE THE COUNCIL FOR THE CORPORATION OF THE 

TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 

 

1. That Subsection  7.1 e)  AGRICULTURE ZONE 1 A1 EXCEPTIONS is 
amended with the addition of the following new subsection: 

 

7.1.71 ‘AGRICULTURE ZONE 1 EXCEPTION 71 (A1-71)’  

 

a) For lands shown as A1-71 on Map 44 Schedule “A” of this By-law.  

 

b)  Permitted Uses 

 i) Those uses permitted under Section 7.1; 
 ii) A medical marihuana production facility (MMPF)  

 
c) Permitted Buildings and Structures  
 

i) Those buildings and structures permitted under Section 7.1 

in the (A1) zone; 

ii) Buildings and structures accessory to the permitted uses. 

 

d)   Zone Provisions 

 

All lot and building requirements for the permitted buildings and 
structures shall be in accordance with Section 7.1 of this By-law. 

 
 Notwithstanding any other provision of By-law 1-2014, as 

amended, to the contrary, for lands zoned A1-71 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 
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 Odour control agents used as part of an Air Treatment Control 
system must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 

 
Notwithstanding Section 4.46 of the by-law to the contrary the following  
shall apply: 

 
i) Item c) is deleted and replaced as follows: An existing 

residential use accessory to or supportive of the 
agricultural uses on-site, including a MMPF, is permitted 

ii) Items d), e) and i) are not applicable to lands zoned A1-
71; 

iii) Item g) is deleted and replaced as follows:  
a. an MMPF growing area shall be located a minimum of 

100 m from an existing off-site residential use or 
institutional use; 

b. item g) shall not be applicable to an on-site 
bunkhouse or off-site dwelling under the same 
ownership as the lands zoned A1-71. 

 
All other items listed under Section 4.46 remain applicable to lands 

zoned A1-71. 

 

2. Schedule "A", Map 44 of By-law 1-2014 is hereby amended by 
changing the zone symbol on lands known municipally as Part of Lot 
20, Concession 4 ED, Parts 1 to 8, RP 12R 14851 & Parts 1 & 2 RP 
12R 13840 & Parts 1 & 2, RP 12R 19945 and locally known as 1501, 
1521, 1523 & 1527 County Road 34 as shown on Schedule 'A' cross-
hatched attached hereto from ‘Agriculture Zone 1 (A1)’ to 'Agriculture 
Zone 1 Exception 71 (A1-71)'. 
 

3. This by-law shall come into force and take effect from the date of 
passing by Council and in accordance with Section 34 of the Planning 
Act. 

 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
13th DAY OF AUGUST, 2018. 

 

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
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Page 1 of 2 
 

NOTICE OF COMPLETE APPLICATION AND PUBLIC MEETING: 
ZONING BY-LAW AMENDMENT 

 
APPLICATION:  ZONING BY-LAW AMENDMENT FILE ZBA/17/18 
  (Section 34 of the Planning Act, R.S.O. 1990, C.P. 13) 

 
OWNER: Kaptial Produce Ltd. 
 
LOCATION OF PROPERTY:  1506, 1508, 1526 & 1640 County Road 34 
  Part of Lot 21, Concession 4 ED, Parts 1 & 2, RP 12R 

15280, Part 14, RP 12R 1554 & Part 1, RP 12R 22797 
    
PURPOSE OF APPLICATION:  
 
The subject land is a 28.3 ha (70 ac.) farm parcel containing approximately 19.87 ha (49.1 ac.) of 
greenhouse along with support facilities. The property is subject to an existing site plan approval 
dating back to 2006 with at least two subsequent amendments since then in 2009 and 2010. The 
applicant is seeking approval of a zoning amendment to permit the growing of medical marihuana in 
the existing greenhouse. In 2015 Council approved an amendment to the Kingsville Official Plan and 
supporting zoning amendment which added provisions to the zoning under Section 4.46. The main 
requirements is that a medical marihuana production facility (MMPF) may be considered a permitted 
use on agricultural properties on a site specific basis in existing greenhouses but subject to certain 
requirements. (See 4.46 attached) In order to permit the proposed use on the subject property relief in 
part or in whole will need to be granted from Section c), d), e) g) and i). Recent changes to the 
requested zoning for MMPFs has led to the addition of odour control provisions as a requirement of 
the zoning. 
 
A PUBLIC MEETING OF COUNCIL will be held on: 
 
WHEN: August 13, 2018 
WHERE:  Town of Kingsville Municipal Building (Council Chambers) 
TIME:  7:00 p.m. 
 
Your comments on these matters are important. If you have comments on this application, they may 
be forwarded by phone, email, or mail to the attention of: Robert Brown, Manager, Planning 
Services, 2021 Division Road North, Town of Kingsville, ON N9Y 2Y9. Comments and opinions 
submitted on these matters, including your name and address, may become part of the public record 
and may be viewed by the general public and may be published in a planning report or reproduced in 
a Council agenda and/or minutes.  
 
IF A PERSON or public body would otherwise have an ability to appeal the decision of Council for the 
Town of Kingsville to the Local Planning Appeal Tribunal but the person or public body does not make 
oral submissions at a public meeting or make written submission to the Town of Kingsville before the 
zoning by-law is adopted, the person or public body is not entitled to appeal the decision.   

 
IF A PERSON or public body does not make oral submissions at a public meeting, or make written 
submission to Council before the zoning by-law is adopted or the zoning by-law is passed, the person 
or public body may not be added as a party to the hearing of an appeal before the Local Planning 
Appeal Tribunal unless, in the opinion of the Tribunal, there are reasonable grounds to add the person 
or public body as a party. 
 
ADDITIONAL INFORMATION relating to this matter is available for review at the Kingsville Municipal 
Office during regular office hours. 
 
DATED AT  
THE TOWN OF KINGSVILLE  
on July 24, 2018. 

Robert Brown, H. Ba, MCIP, RPP  
519-733-2305   (x 250) 
rbrown@kingsville.ca 

 

 

 
2021 Division Road North 

Kingsville, Ontario N9Y 2Y9 
Phone: (519) 733-2305 

www.kingsville.ca 
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: July 26, 2018 
 
To: Mayor and Council 
 
Author: Robert Brown, H. Ba, MCIP, RPP 
 Manager, Planning Services 
 
RE: Zoning By-law Amendment Application ZBA/17/18 by 
                         Kapital Produce Ltd. – 1506, 1508 & 1526 County Road 34 & 1636  
                         Road 4 E, Part of Lot 21, Concession 4 ED, Parts 1 & 2, RP 12R 15280,  
                      
 
Report No.: PDS 2018-045 
 

 
AIM 
 
To provide Council with information regarding a request for a zoning amendment to permit 
a medical marihuana production facility as a permitted use, address relief or exemption 
from certain provisions under Section 4.46 of the Kingsville Zoning By-law and establish 
odour control provisions. 
 
BACKGROUND 
 
In April of 2014 Council approved new Official Plan policies to address the pending 
changes to Federal legislation governing the growing of medical marihuana which was 
transitioning from individual or designated growers to a commercial based industrial type 
of format. The ultimate intention of the change was to provide better quality control and 
reduce the amount of ‘surplus production’ from the individual or designated growing be 
diverted to the illegal drug trade. This change in the legislation was eventually challenged 
by individual and designated growers as reducing access to medical marihuana. The 
courts ruled in their favour and the Federal government was forced to amend the new 
legislation to incorporate regulations for both the new commercial production, or Part 1 
licensing and individual or designated growers, or Part 2 licensing under what is now 
referred to as the Access to Cannabis for Medical Purpose Regulations (ACMPR). 
 
Under the ACMPR Part 1 regulations anyone seeking to obtain a Part 1 license must get 
confirmation from the municipality in which they are proposing to locate that the production 
of medical marihuana is a permitted use and will be in compliance with any applicable 
regulations that the municipality has established for such a use. In Kingsville, Official Plan 
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Amendment No. 3 established policies in the Official Plan for consideration of medical 
marihuana production. The implementing zoning by-law (129-2015) outlines the specific 
regulations but only for a Part 1 license.  
 
Part 2 licensing under the ACMPR does not require any confirmation from local 
municipalities regarding the growing of medical marihuana by an individual or designated 
grower regardless of location.  
 
DISCUSSION 
 
The proposal specific to the subject property is to add a medical marihuana production 
facility as a permitted use utilizing up to 19.87 ha (49.1 acre) of existing greenhouse. (See 
Appendix A) For the proposal to proceed a zoning amendment is required to first permit a 
medical marihuana production facility (MMPF) as an additional site-specific permitted use 
on the subject property. Secondly, based on a review of the requirements under Section 
4.46 of the Kingsville Zoning By-law partial relief or exemption is required from certain 
provisions, the details of which are outlined in the zoning section of this report. Lastly, the 
amendment will include odour control provisions that require a professionally designed 
system to be installed and operational prior to the start of growing. As supplementary 
information to the planning report the applicant has provided additional background in the 
form of a planning justification report (PJR) which is attached as Appendix B. The 
prospective operator of the greenhouse is also in the process of acquiring lands on the 
west side of County Road 34 which would operate in concert with the subject property. 
Those lands are part of a separate application for similar zoning approval. 
 
1)  Provincial Policy Statement (PPS), 2014: 
 
Both the Ministry of Municipal Affairs and Ontario Ministry of Agriculture, Food and Rural 
Affairs have recognized that medical marihuana production can be considered an 
agricultural use similar to a greenhouse or winery. As such the proposed zoning 
amendment would be consistent with Provincial Policy Section 2.3. 
 
2) County of Essex Official Plan 

 
There are no issues of County significance raised by the application. 
 
3) Town of Kingsville Official Plan 

 
The subject property is designated ‘Agriculture’. The proposed application to rezone the 
parcel is for the retrofit or replacement of an existing greenhouse operation which is 
consistent with the MMPF policies develop through Official Plan Amendment #3. 
 
4) Comprehensive Zoning By-law – Town of Kingsville 

  
The subject parcel is zoned ‘Agriculture Zone 1, (A1)’ by the Kingsville Zoning By-law. The 
specific zoning amendment required for the subject property is as follows: 
 

i) permit medical marihuana as a permitted use in the agricultural zoning specific 
to the subject property; 
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Comment: The Official Plan Amendment #3 specific to MMPF outlined that for an 
existing greenhouse facility to be used for medical marihuana production a site-specific 
zoning amendment would be required to permit that use. The Kingsville Zoning By-law 
was specifically amended as part of the implementation of the MMPF Official Plan 
policies to clearly outline in the Zoning By-law that medical marihuana production was 
not included as an agricultural use. Therefore, an amendment is necessary to add it to 
the specific zoning on the subject property. 
 
Grant relief or exemption from the following Sections of 4.46 (Medical Marihuana 
Production Facilities - MMPF): 
 

i. item c) which  prohibits residential uses on lots having medical marihuana 
production facilities; 

 
Comment: To prohibit a residential use on an agricultural lot which is 
operating an agricultural use is not standard practice save and exception 
the prohibition of dwelling on lands that have been the subject of a 
surplus dwelling severance. In similar fashion a residential use is not 
prohibited on a farm parcel with a livestock operation. The assumption in 
this case would be that the resident in the dwelling is either the farmer or 
farm help who are aware of the impacts of the use.  
 

ii. item d) which prohibits a MMPF as a secondary /accessory use; 
 
Comment: Anything of an agricultural nature, growing crops, raising 
livestock etc. is not considered an accessory use or even secondary it is 
part of a diversified agricultural operation. However, since the applicant 
may continue to utilize the other greenhouse facilities in the interim for 
continued vegetable production it is important to clarify this point. 
 

iii. item e) outlines that secondary/accessory uses must be 100% associated 
with the MMPF; 
 
Comment: By definition the proposed facility on the subject property will 
not have any secondary or accessory uses associated with the MMPF. 
 

iv. item g) which requires a minimum distance separation of 100 m (328 ft.) 
between a MMPF and any structure currently used for residential or 
institutional purposes (dwellings, schools, churches etc.) 
 
Comment: The 100 m (328 ft.) setback was established based on an 
MOECC best practices standard for the location of light industrial uses 
which is 70 m (230 ft.) This was then rounded to 100 m as a 
precautionary measure given the absence of real world potential impact 
from a MMPF. As there has been ongoing experience with ACMPR Part 2 
operations in Kingsville and the Aphria operations in Leamington the 
principle impact has become evident in the form of odour generation. This 
has more recently been further confirmed in consultation with other areas 
that have also seen interest in or development of medical marihuana 
facilities. 
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There are five dwellings which are located within the required 100 m 
setback. (1518, 1520, 1522 & 1524 County Road 34 and 1632 Road 4 
E.). As noted on past approval requests no reductions in the 100 m 
setback will be considered until such time as any given operation can 
clearly demonstrate that there will be no impact on an abutting use. Any 
potential reduction request would require additional approval through a 
public process. 
 
Mapping has been provided (Appendix C) which shows the impact of 
the100 m setback on the existing greenhouse. The applicant has also 
provided details on the exclusion areas. (Appendix D) There is impact to 
the greenhouse however the applicant has also included details in the 
PJR that highlight the fact that not all stages of the plant growing process 
generate odour making it possible to utilize areas within the exclusion 
zones for other stages of growth. It is further important to understand that 
each stage of development in the plants is done in segregation of the 
other. Growing facilities for medical cannabis are subdivided internally to 
accommodate the various stages of growth. The traditional understanding 
of greenhouse vegetable production is considerably different from that of 
how cannabis production occurs. 
 

v. item i) require that the use of a MMPF on a lot not co-exist with any other 
use on the lot.  
 
Comment: This is a limiting provision in the context of the definition of a 
MMPF. During the original development of the MMPF policies it was 
assumed that these facilities would be in industrial areas in large 
industrial buildings utilizing 100% artificial growing environments. These 
types of facilities draw a significant amount of energy through the use of 
grow lights. Now that greenhouse growing has become a possible 
alternative, utilizing nature light and supplementing with artificial it 
provides an alternative crop for greenhouse growers. However, as with 
any business, particularly farming, restrictions, which limit production to a 
single crop, limit the owner’s ability to diversify the business. The 
limitation also would appear to be inconsistent with Provincial Policy that 
notes in Section 2.3.3 Permitted Uses, 2.3.3.1 states that, ‘In prime 
agricultural areas permitted use and activities are: agricultural uses, 
agriculture-related uses and on-farm diversified uses. Section 2.3.3.2 also 
noted, ‘In prime agricultural areas, all types, sizes and intensities of 
agricultural uses and normal farm practices shall be promoted and 
protected in accordance with provincial standards.’ 

 
With the above items in mind the zoning on the property will be amended to permit a 
MMPF on the subject lands. The amendment will also address each of the provisions in 
Section 4.46 which require relief or amendment as follows: 
 

i) item c) will be amended to permit residential uses accessory to or supportive of 
the agricultural uses on-site, including a MMPF; 

ii) item d), e) and i) will not be applicable to the subject property 
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iii) item g) will be amended to exempt on-site residential uses from the 100 m 
setback requirement and off-site dwellings if any under the same ownership as 
the subject property. 

 
As a final note regarding the zoning it is important to understand that the approval of the 
requested zoning on the property does not automatically permit a MMPF to start 
operations. Item a) of Section 4.46 requires the applicant to have a current valid Part 1 
license issued by Health Canada prior to starting production. The applicants are aware of 
this and would need to proceed with the licensing process if the requested amendment is 
approved and they move forward with establishment of a MMPF. 
 
In addition to the amendment to Section 4.46 the zoning on the property will include odour 
control provisions as a requirement of any MMPF establishment on the site. 
 

Comment: It has been determined that there is a need to more directly address 
odour control as a requirement of zoning versus solely relying on site plan control or 
the Health Canada licensing requirements. Inclusion in the site-specific zoning 
amendment, particularly for MMPF establishments, will provide local input and 
enforcement without overstepping Federal regulations since Health Canada 
requires all Part 1 operations to maintain odour control of their operations.  
 
The specific provisions in the by-law will require the installation of an air treatment 
control system that will incorporate the use of a multi-stage carbon filtration, or 
similar technology. This must be designed by a qualified person and the owner 
must demonstrate that the system has been installed and is operational as per the 
design specification prior to the start of any growing operations. As part of the 
design process for the odour control the owner will also be required to provide a 
maintenance schedule for the system to insure that it remains operationally 
efficient. 
 
An additional aspect of odour control for MMPFs is the use of odour neutralization 
systems which are added to exhaust areas to supplement the main control system. 
As part of the ongoing public discussion there was some concern expressed about 
the possible control agents used to neutralize odours and what long-term impact 
they may have.  
 
To address this the approach involves two steps. First to determine, as part of the 
odour control system design, if and what will be used for neutralization and second 
to require in the zoning provision that no transmission of odour control agents be 
permitted beyond the property line of the subject facility. This would apply to all 
control agents and would require that the products being used are approved for use 
by Health Canada or can demonstrate to the satisfaction of the Town that there will 
be no negative impact.  

 
Site Plan Approval  
 
As per Section 4.46 b) site plan control is to apply to MMPF. The subject lands do 
currently have an approved site plan and associated site plan agreement in place starting 
in 2006 with subsequent amendments in 2009 and 2010. As noted above the applicant 
does have a prospective purchaser for the property and will be proceeding with licensing, if 
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approved. Once the formal licensing process is started the applicant should initiate the site 
plan amendment process. At that time issues such as fencing, lighting, buffering, 
landscaping and location of ventilation equipment will be incorporated as part of the 
amending agreement along with consultation with surrounding land owners. 
 
LINK TO STRATEGIC PLAN 

 
Support growth of the business community. 
 
FINANCIAL CONSIDERATIONS 
 
There are no financial considerations at this stage of the approval process. 
 
CONSULTATIONS 
 
In accordance to O. Reg 545/06 of the Planning Act, property owners within 120m of the 
subject site boundaries  are to receive the Notice of Open House/ Public Meeting by mail. 
With the increased interest in these types of applications, the circulation was increase to 
200 m. Information of the proposed amendment was also posted to the Town website. 
 
At the time of writing, a number of public comments both written and verbal have been 
received primarily about this application but also the associated MOS Enterprises request. 
Odour, fencing and lighting continue to be the main concerns. As noted with past 
applications, odour will be a zoning requirement while light and fencing will be included as 
part of the subsequent site plan amendment that will be required.  
 

Agency & Administrative Consultations 
 

In accordance with O. Reg 545/06 of the Planning Act, Agencies and Town Administration 
received the Notice of Public Meeting by email.  
 

Agency or Administrator Comment 

Essex Region Conservation 
Authority Watershed 
Planner 
 

 Comment is attached as Appendix E 

 No objections  
 

County of Essex  The site has existing accesses to the County Roads. 
Any modifications, changes or requests for new 
access will require County approval and permits 
 

Town of Kingsville 
Management Team 

 The Management Team has reviewed the request 
amendment and has not expressed any objections. 
Any new items such as lighting, odour and fencing 
location will be addressed at the site plan amendment 
stage. 
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RECOMMENDATION 
 
It is recommended that Council approve zoning by-law amendment ZBA/17/18 to: 
 

permit a medical marihuana production facility on property located at 1506, 1508 & 
1526 County Road 34 & 1632 Road 4 E; 

 
address the required relief or exemption from specific provisions in Section 4.46 of 
the Kingsville Zoning By-law as defined in the amending by-law; 
 
add odour provisions as outlined in the attached amendment, and 
 
adopt the implementing by-law. 

  
 

Robert Brown     

Robert Brown, H. BA, MCIP, RPP 
Manager, Planning Services 
 
 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
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1.0 Introduction 

T. Johns Consulting Group Ltd. has been retained by the prospective purchasers, Canncure 

Corporation, to provide a Planning Justification Report in support of the Zoning By-law 

amendment application to rezone the lands municipally known as 1506, 1508, 1526, 1640 and 

1501, 1521, 1523, 1527 County Road 34, Town of Kingsville in the County of Essex to permit a 

Medical Marihuana Production Facility. This report includes an overview of the subject lands in 

context with surrounding lands uses, a detailed description of the proposed use, and a detailed 

review of the pertinent planning framework in support of the proposed amendments. 

 

1.1  Property Description 

The subject lands are made up of multiple parcels located on both the east and west side of 

County Road 34, north of County Road 18 (Road 4 East). The subject lands on the east side of 

the County Road 34 are legally described Part of Lot 21, Concession 4, Eastern Division Gosfield 

Designated As Part 1 on Plan 12R15280; Part 2 Plan 12R15280; As R1372997; Part 14 on Plan 

12R1554; Part 1 on Plan 12R22797, Town of Kingsville, and County of Essex, Ontario; and 

municipally known as 1506, 1508, 1526, 1640 County Road 34.  

 

The subject lands on the west side of County Road 34 legally described as Part of Lot 20 

Concession 4 Eastern Division Gosfield Designated As Parts 1 to 8 on Plan 12R14851, Parts 1 & 

2 on Plan 12R13840 & Parts 1 & 2 on Plan 12R19945, Town of Kingsville, and County of Essex, 

Ontario; and municipally known as 1501, 1521, 1523, 1527 County Road 34 (See Figure 1 – 

Location Plan). 

 

1506, 1508, 1526, 1640 County Road 34, make up an irregular shaped parcel with an approximate 

total land area of 28.25 hectares (69.81 acres) with an approximate total frontage of 332.17 metres 

along County Road 34. 1640 County Road 34 has approximately 156.85 metres of frontage along 

County Road 18. The subject lands contain three (3) greenhouse buildings with an approximate 

total growing area of 19.6 hectares (48.4ac) and three (3) one-storey single detached dwellings, 

one being on the north side of the subject lands with a side yard along County Road 34, another 

more south on the property fronting County Road 34 and the other being on the far south side of 

the subject lands with frontage along County Road 18 (See Figure 2 – Aerial Map).  

 

1501, 1521, 1523, 1527 County Road 34 are rectangular shape with a curved northerly lot line, 

following the bend of County Road 34. The subject lands have an approximate area of 19.40 

hectares (47.9 acres) with approximately 891 metres of frontage along County Road 34. The 

subject lands contain multiple existing buildings typical of an agricultural operation. From the most 

northerly end of the site access will be maintained, one (1) cooler/distribution building and one (1) 

office building with a packing area. A greenhouse with a total growing area of 11.70 ha. The site 

also contains four (4) single detached dwellings along County Road 34 and three (3) stormwater 

management ponds (See Figure 2 – Aerial Map) 
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1.2  Surrounding Land Uses  

The lands are located within the Rural area of the Town of Kingsville. The immediate surrounding 

uses are made up of agricultural, medium industrial, recreational and rural residential uses.   

 

2.0 Proposed Development 

The intent is to rezone the subject lands to permit the use of a medical marihuana production 

facility (“MMPF”). The proposed agricultural operation will utilize the existing buildings on site. The 

marihuana will be grown and processed in the existing greenhouses with ancillary uses such as 

drying, oil extraction, distribution and office uses in the buildings as described. The existing single-

detached dwellings will be kept and used for housing of the farm employees.  

 

The proposed operation will follow the policies and standards pursuant to the Access to Cannabis 

for Medical Purposes Regulations imposed by Health Canada licensing including security and 

odour mitigation. All existing accesses from County Road 34 will be maintained (See Appendix A 

– Zoning Sketches). 

 

2.1 Planning Applications 

A meeting was held with Town and County Staff on March 26th, 2018 to discuss the proposal. The 

meeting confirmed that approval of a Zoning By-law Amendment (“ZBA”) is required to amend the 

zoning on the subject lands to facilitate the proposed Medical Marihuana Production Facility. A 

Planning Justification Report and an Odour Mitigation Strategy are required to be completed and 

submitted in support of the application. 

 

The requested ZBA will rezone the subject lands from Agricultural (A1) Zone to a site specific 

Agricultural (A1) Zone (See Appendix B  & C – Draft Amending Zoning By-law). 

 

2.2 Odour Mit igation Strategy  

 
Cannacure Corporation will use best practice efforts to mitigate odour by using odour cannons 

and exhaust filtration filters to help reduce odour and mask scent. A specific odour mitigation 

strategy will be finalized and employed during the federal licensing process.  
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Figure 1 

Locat ion Plan 
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Figure 2 

Aer ial Plan  

SUBJECT LANDS
1501,1521,1523,1527 & 1506, 1508, 1526, 1640 County Road 34,
Township of Kingsville, County of Essex

2

1

3

4

5

6

7

LEGEND

1      Distribution Centre and Office

2      Single Detached Dwelling

3      Two Single Detached Dwellings & Accessory Structure

4-7   Single Detached Dwelling

83



 

 

 

 

Page 5  of  17 
Planning  Just i f icat ion  Report :  1508-1640 County  Road 34,  Townsh ip of  K ingsv i l le  

3.0 Planning Framework 

This section reviews the planning documents applicable to the subject property, which include the 

Provincial Policy Statement, Essex County Official Plan, Town of Kingsville Official Plan and the 

Town of Kingsville Comprehensive Zoning By-law 1-2014, as amended. 

 

3.1 Provincial Policy Statement, 2014  

The Provincial Policy Statement (“PPS”) came into effect on April 30, 2014 as a policy-led 

regulating document that provides direction on provincial interest related to managing land use 

planning and development. The subject lands are within the rural area of the Township of 

Kingsville in the County of Essex. 

 

The following applicable policies have been noted and reviewed: 

 

 

1.1.4         Rural Areas in Municipalities 
 
1.1.4.1     Healthy, integrated and viable rural areas should be supported by:  

a. building upon rural character, and leveraging rural amenities and assets; 
b. promoting regeneration, including the redevelopment of brownfield sites; 
c. accommodating an appropriate range and mix of housing in rural settlement areas; 
d. encouraging the conservation and redevelopment of existing rural housing stock on rural 

lands; 
e. using rural infrastructure and public service facilities efficiently; 
f. promoting diversification of the economic base and employment opportunities through 

goods and services, including value-added products and the sustainable management of 
resources; 

g. providing opportunities for sustainable and diversified tourism, including leveraging 
historical, cultural, and natural assets; 

h. conserving biodiversity and considering the ecological benefits provided by nature; and  
i. providing opportunities for economic activities in prime agricultural areas, in accordance 

with policy 2.3. 

1.1.4.2       In rural areas, rural settlement areas shall be the focus of growth and development 
and their vitality and regeneration shall be promoted. 

  
1.1.4.3       When directing development in rural settlement areas in accordance with policy 

1.1.3, planning authorities shall give consideration to rural characteristics, the scale 
of development and the provision of appropriate service levels. 

  
1.1.4.4     Growth and development may be directed to rural lands in accordance with policy 

1.1.5, including where a municipality does not have a settlement area. 
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Planning Comment: 
 
The proposal will maintain the rural character of Kingsville, as the proposed site plan retains 

the existing residential and greenhouse buildings. The proposal does leverage on the fact the 

greenhouses exist on the subject lands and therefore maintain important agricultural assets. 

The proposal will regenerate the subject lands by retrofitting the existing greenhouse buildings 

to produce a crop that is being introduced as a commodity in the future growth of the Province. 

The existing distribution building with loading docks and the office building will be retained for 

the operation of the proposed use. The existing single-detached houses will be conserved to 

house farm help on-site. The proposed agricultural use, medical marihuana, will promote 

diversification of the agricultural economy and provide employment opportunities. Medical 

Marihuana requires specialized professionals and farm help to maintain the production facilities’ 

daily operations. As the operation will occur within the existing greenhouses, the surrounding 

natural environment will be conserved. The subject lands are existing with on-site private water 

services and storm water ponds that have the capacity to withstand the needs of the operations, 

thereby mitigating unintended consequences such as water-infiltration into the surrounding 

natural environment. The proposed agricultural use is appropriate for the rural lands and will 

provide a commodity that is in demand due to new Federal and Provincial legislation. 

  

2.3         Agr iculture  

2.3.1          Prime agricultural areas shall be protected for long-term use for agriculture. 
  
Prime agricultural areas are areas where prime agricultural lands predominate. 
Specialty crop areas shall be given the highest priority for protection, followed by 
Canada Land Inventory Class 1, 2, and 3 lands, and any associated Class 4 through 
7 lands within the prime agricultural area, in this order of priority. 

  
2.3.2          Planning authorities shall designate prime agricultural areas and specialty crop 

areas in accordance with guidelines developed by the Province, as amended from 
time to time. 

 

2.3.3         Permitted Uses  
 
2.3.3.1       In prime agricultural areas, permitted uses and activities are:  agricultural 

uses, agriculture-related uses and on-farm diversified uses. 
  
Proposed agriculture-related uses and on-farm diversified uses shall be compatible 
with, and shall not hinder, surrounding agricultural operations.  Criteria for these 
uses may be based on guidelines developed by the Province or municipal 
approaches, as set out in municipal planning documents, which achieve the same 
objectives. 
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The proposal will repurpose existing greenhouses to maintain an agricultural use, being a medical 

marihuana production facility, that will maintain the rural landscape of the Township of Kingsville. 

The proposed use will not have negative impacts on the surrounding natural environment or 

existing agricultural operations. The operation will be supported by existing on-site private 

infrastructure and provide residential accommodations for farm help. The proposed crop is in 

response with the changing Federal and Provincial markets and legislation. The proposed crop 

will contribute to agricultural diversity within the Town and the County.  

 

The proposal is consistent with the PPS, 2014. 

 

 

3.2 County of Essex Official Plan  

The County of Essex Official Plan came into force and effect in April 2014 with the general purpose 

of providing goals and policies to represent the overall public interest for all seven local 

municipalities within the County of Essex. 

 

Schedule A1-Land Use Plan of the County of Essex Official Plan designates the subject lands 

Agricultural within the Town of Kingsville boundary (See Figure 3 – COP Land Use Plan).  

 

3.3 Agricultural Policies  

Policy Planning Comment 

3.3.3.1 The proposal is for an agricultural use, being a medical marihuana production facility. 
The proposal will maintain all greenhouses, ancillary buildings (i.e. distribution and 

2.3.3.2       In prime agricultural areas, all types, sizes and intensities of agricultural 
uses and normal farm practices shall be promoted and protected in accordance with 
provincial standards. 

  
2.3.3.3       New land uses, including the creation of lots, and new or expanding livestock 

facilities shall comply with the minimum distance separation formulae. 
 
 

Planning Comment: 
 
The proposal will maintain an agricultural land use. The proposed medical marihuana 

production facility’s daily operations will be contained within the greenhouses. Surrounding 

agricultural land uses include greenhouses and traditional farming fields. The proposed use will 

be compatible with the surrounding agricultural operations. The medical marihuana agricultural 

use will be within existing greenhouses with a total approximate footprint of 31 hectares. The 

proposed crop will be regulated by federal legislation and licensing. The proposed use is known 

for incompatibilities related to odour. The odour will be mitigated via setbacks as determined by 

the Zoning By-law and mitigation technologies. 
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offices) and the seven (7) existing single detached houses for on-site farm help 
accommodation. The uses are typically permitted for an agricultural use. 

3.3.3.2 The proposed agricultural use does not include secondary uses, therefore this policy 
shall not apply. 

3.3.3.3 Agriculture-Related Uses on the site will include storage and processing facilities for 
on-farm crops. The existing distribution building and office building will be utilized for 
logistic operations of the farm. Existing residential dwellings will be used for housing 
farm help on-site. As such, the farm-related uses are a continuation of typical farming 
operations and will utilize existing buildings. Therefore, the proposal conforms to this 
policy.  

3.3.3.4 The proposal does not intend to create lots, therefore this policy shall not apply. 

3.3.3.5 The proposal will require the employment of full time farm help. The dwellings that will 
house the farm help are existing and are located along the boundaries of the subject 
lands, therefore they do not have a negative impact on the farm’s viability. The farm 
help living on site will be aware of the impacts typically associated with medical 
marihuana production and harvesting.  

3.3.3.6 The extraction of mineral resources are not proposed, therefore this policy shall not 
apply. 

3.3.4 a) The proposed agricultural use is not for livestock. Therefore, the MDS does not 
apply. However, due to the nature of the proposed crop, mitigation measures 
including an appropriate setback from abutting residential uses will be 
implemented via Zoning By-law standards. 

b) The subject lands are not within an identified prime agricultural area. 
c) A land use redesignation to a non-agricultural designation is not proposed. 
d) The subject lands are not identified as having significant environmental features, 

therefore policies of the Natural Environment section shall not apply. 
e) The proposed agricultural crop will be grown with normal farm practices, typical of 

other flowering crops. 

 

 

The proposal will maintain the agricultural land use of the subject lands and therefore is in keeping 

with the agricultural land use policies of the County of Essex Official Plan. The existing structures, 

including greenhouses, ancillary buildings and the single-detached houses will be maintained and 

utilized. The proposed agricultural crop and associated operations are not expected to have 

negative impacts to the surrounding area.  

 

The proposed land use conforms to the County of Essex Official Plan.  

 

3.3 Town of Kingsvil le Official Plan  

The Town of Kingsville Official Plan (“OP”) was approved by County Council on February 1, 2012. 

The intent of the OP is to provide goals, objectives and policies to manage land use and growth 

within the township. 

 

Schedule “A” – Land Use Plan of the OP designates the subject lands Agricultural (See Figure 4 – 

Town of Kingsville Land Use Map). 
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The following reviews the proposal in context with the applicable policies of the Agriculture 

designation.  

 

 

3.1 Agriculture Land Use Policies 

Policy Planning Comment 

3.1 a) The proposal is for agriculture and associated land uses including the growing and 
cultivation of medical marihuana crops. Therefore, the proposal is a permitted use. 

b) The proposal will maintain and utilize the existing greenhouse structures on site to 
perform all agricultural related uses including packing and shipping facilities. On-
site housing for farm help will take place within the existing single detached 
dwellings.  

c) A mushroom farm is not proposed. 
d) Livestock uses are not proposed. 
e) Retail-related uses for the trade of goods produced on-site are not proposed. 
f) Residential uses to house farm help are proposed to occur on the subject lands 

within the existing dwellings. Due to the make-up of the subject lands, each 
dwelling is on a separate parcel of land. Therefore, the existing site maintains the 
policy that permits one residence per lot.  

g) Secondary small scale farm occupations are not proposed. 
h) Small scale commercial and dry industrial uses are not proposed. 
i) Mineral resource exploration and extraction are not proposed. 
j) Extractive industrial uses are not proposed. 
k) Part of the subject lands are depicted for Mineral Aggregate Resources, however, 

the proposal is not for mineral resource uses. 
l) Lot creation is not proposed. 
m) Expansion of the built up area is not proposed. 
n) The subject lands are existing agricultural lands with existing greenhouse 

structures. The existing agricultural operation is serviced by private sanitary and 
water services and the proposed agricultural operation intends to utilize the 
existing private services. 

o) A restaurant is not proposed. 
p) The subject lands are not remnants from the Highway No. 3 By-pass construction 

project.  

3.1.1 The proposal is not for the described uses that are applicable to the MDS policy, 
therefore the MDS policies shall not apply. 

 

The proposed use, a medical marihuana production facility, will utilize the existing greenhouse 

and ancillary use buildings for the cultivation, processing, storage and distribution of the proposed 

crop. The existing dwellings on the subject lands will be used to house farm help. The proposal 

does not intend to create lots, have livestock, or extract mineral resources. The proposal’s 

operations will be contained to the boundaries of the subject lands, with appropriate distance and 

odour mitigation measures to ensure compatibility to the surrounding land uses. 

 

The proposal conforms for the Town of Kingsville Official Plan. 

88



 

 

 

 

Page 10 of  17 
Planning  Just i f ica t ion  Report :  1508-1640 County  Road 34,  Townsh ip  o f  K ingsv i l le  

Figure 3 

County of  Essex Off icial Plan Land Use Map   

SUBJECT LANDS
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County of Essex Official Plan
Excerpt from Schedule A1

Land Use Plan
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Figure 4 

Town of Kingsvil le Off ic ial Plan Land Use Map   
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3.4 Town of Kingsvil le Comprehensive Zoning By-law 1-2014 

The Town of Kingsville Comprehensive Zoning By-law 1-2014, as amended (“ZBL 1-2014”) is in 

effect and zones the subject lands Agricultural (A1) Zone 1 (See Figure 5 – Existing Zoning Map). 

 

The A1 Zone permits uses and structures typical of agricultural land uses including agriculture, 

research, operations, produce storage, processing facility and/or shipping, fruit/vegetable 

processing facility, greenhouses, etc. 

 

To facilitate the proposed use, to grow medical marihuana within the existing greenhouses, a 

Zoning By-law Amendment (“ZBA”) is required to modify the existing A1 Zone. The amendment 

will also address the provisions of Section 4.46. A draft site specific By-law has been prepared for 

each of the subject lands and can be found as Appendix B and C.  

 

A change of zone from the A1 Zone to a site specific A1 Zone will maintain the agricultural land 

use goals determined by the County of Essex and the Town of Kingsville in terms of maintaining 

agricultural lands within the rural area for agricultural purposes.  
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Figure 5 

Existing Zoning Map 
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Town of Kingsville Comprehensive Zoning By-law 1-2014
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Modifications to the A1 Zone include: 

 

1. Permit Medical Marihuana as a permitted use  

 

Per the Zoning By-law, a Zoning By-law Amendment is required to permit the use of a medical 

marihuana production facility. As the subject lands are existing with greenhouses, the proposed 

use will be cultivated in a secure and controlled environment. Impacts such as odour will be 

mitigated with appropriate setbacks and technology. The proposed use is an agricultural 

production and will require certified agricultural specialists and farm help to manage the facility. 

Thus, the proposed use will support and maintain agricultural-related jobs in Kingsville. 

 

 

2. Permit residential uses accessory to or supportive of on-site agricultural uses 

 

Policy 4.4.6 c) states that residential uses shall be prohibited on lots having a medical marihuana 

production facility. It is requested that this policy shall not apply. The subject lands on the east 

side of County Road 34 have three (3) existing single-detached dwellings. The subject lands on 

the west side of County Road 34 have four (4) existing single-detached dwellings. The agricultural 

production for medical marihuana will rely on farm help for daily operations. It is proposed that 

farm help will reside in the on-site residences.  It is typical in the agricultural industry that farm 

help is provided accommodations on-site, as such, it is reasonable to permit the existing 

residential uses on the property and any residents of these dwellings will be aware of possible 

odours related to the production of medical marihuana. The proposed medical marihuana crop is 

known to have impacts such as odour, however, the proposed medical marihuana production 

facility will employ mitigative measures that will contain or mask odours. The farm help that is 

planned to be accommodated within the existing dwellings will be aware of the facilities 

implications.  

 

 

3. Policy 4.46 d) shall not apply 

 

It is important to note that Policy 4.4.6 d) states that a medical marihuana production facility shall 

be prohibited from being a secondary/accessory use. It is requested that it is recognized that a 

use of an agricultural nature is not considered secondary or accessory use as is part of a 

diversified agricultural production. As such, it is requested that this policy shall not apply.  

 

In order for the proposed MMPF to be implemented, sections of the greenhouses will be converted 

in a phased approach. As such, the phasing of implementation will allow for vegetables to continue 

to be grown while sections of the greenhouse are converted for medical marihuana production. 

This will ensure the financial viability of the farm during the transition of crops and allow for the 

on-going production of vegetables during the phase in process which is good for agricultural 

production. At the beginning of the transition, the majority of crops may be vegetables, however, 

the MMPF will be the primary use. The intent is to eventually have an agricultural operation that 

is 100% for medical marihuana production. However, since the landowner may continue to utilize 

93



 

 

 

 

Page 15 of  17 
Planning  Just i f ica t ion  Report :  1508-1640 County  Road 34,  Townsh ip  o f  K ingsv i l le  

sections of the greenhouses in the interim for existing vegetable production, it is important to 

recognize this point. 

 

 

4. Permit Other Uses to Co-exist with Medical Marihuana 

 

Policy 4.4.6 i) requires that the use of a medical marihuana production facility on a lot not co-exist 

with any other use on the lot. It is requested that this item shall not apply. This item restricts 

residential uses that support the proposed production facility. Further, phased implementation 

would not be viable as the greenhouses would be limited to one crop type at a time (i.e. vegetable 

or medical marihuana). The item is not aligned with the PPS, 2014 which states that agricultural 

uses, agriculture-related uses and on-farm diversified uses are permitted uses and shall be 

supported to expand to be viable and adaptable with change. 

 

 

4. 4.4.6 g) shall not apply 

 

Policy 4.4.6 g) requires a minimum distance separation of 100 metres between a MMPF and any 

structure currently used for residential or institutional uses. It is understood that the 100 metre 

separation was implemented by rounding up the 70 metre setback established by MOECC for 

light industrial uses to mitigate MMPF impacts such as odour generation. It is requested to permit 

the beginning stages (i.e. germination, propagation) of the marihuana growth cycle within 25 

metres of an off-site residential use for subject lands locally known as 1506,1508,1526,1640 

County Road 34. The greenhouses on the subject lands locally known as 1501, 1521, 1523, 1527 

County Road 34 are not within 100 metres of off-site residential uses and as such the zoning 

amendment for this property does not request relief from this provision and there will be no 

restrictions of location of operations within the greenhouse. The policy shall be further amended 

to ensure the minimum distance separation will not apply to on-site residential uses for both 

subject lands. 

 

There are four (4) stages of marihuana plant growth; germination, propagation, vegetation and 

flowering. The public perception is that the entire growing and production process of marihuana 

has offensive odours. However, the first two stages of the growing process are not scientifically 

known to produce odours. As typical with most flowering plants, odours are present when the plant 

is reaching its most mature state, the flowering stage or when the plants produce “buds” (Refer to 

Appendix D -  Cannabis Growth Cycle Diagram).    

 

As such, the sections of the greenhouses within a 25 metre proximity of residential uses will be 

used for the germination and propagation of the medical marihuana plant. During the vegetation 

and flowering stages, the plants will be moved to other sections of the existing greenhouses, 

outside of the required 100 metre setback from off-site residential uses. This will be ensured by 

implementing a standardized growing methodology that the employees will follow as standard 

practice. Further, best practices for odour mitigation will be employed throughout the growing 

facilities of odour cannons and exhaust filtration filters to help reduce odour and mask scent.  
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It is important to note that the existing dwellings on site that will be used to house farm employees 

will be within 100 metres of the entire growing process. However, they will be aware and accept 

the potential negative impacts, such as odour. It is a common farming practice to house farm 

employees within a required MDS setback.  

 

 

5. Minimum Interior Side Yard 

 

The required minimum interior side yard setback is 3 metres whereas the requested minimum 

interior side yard is 2.90 metres. The 0.1 metre relief is to accommodate the northerly side yard 

of an existing single detached dwelling, on the parcel locally known as 1506 County Road 34.  

 

  

6. Minimum Front Yard Setback 

 

The required minimum front yard setback is 15 metres whereas the requested minimum front yard 

setback is 12.0 metres. The relief is to accommodate the existing greenhouse on the subject lands 

on the east side of County Road 34. The existing front yard provides space for functional storm 

water mitigation (i.e. swales). The front yard does not have a negative impact on the adjacent rural 

residential uses or the rural character of the landscape.  

 

 

7. Minimum Rear Yard Setback 

 

The required minimum rear yard setback is 15 metres whereas the requested minimum rear yard 

setback is 6.5 metres. The relief is to accommodate the rear yard of the existing greenhouse on 

the subject lands on the west side of County Road 34. The rear property line is buffered with 

vegetation and the adjacent property is occupied with a compatible land use being a greenhouse. 

The existing rear yard will continue to provide a safe distance between parcels and maintain space 

for maintenance purposes while ensuring compatibility.   

 

4.0 Planning Analysis 

The proposal is consistent with the goals and policies of the PPS, as it retrofits existing 

greenhouses supported by existing private services. The proposal will retain agricultural lands for 

agricultural land uses. 

 

The proposal conforms to the County of Essex Official Plan as it maintains the goals identified 

within the Agriculture designation within the Rural Area of the County. Permitted uses within the 

County’s Agriculture designation include agricultural crops, greenhouses and residential 

dwellings. Therefore, the proposal is aligned with the permitted uses. Further, the proposal 

conforms to the Township of Kingsville Official Plan Agriculture designation. The proposed uses 

are permitted subject to a zoning by-law amendment. The proposal does not involve lot creation. 
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The existing agricultural lands will be retained for agricultural production. Therefore, an Official 

Plan Amendment is not required. 

 

The subject lands are zoned General Agriculture (A1) Zone. In order to accommodate the 

proposed medical marihuana production facility, a Zoning By-law Amendment is required to 

rezone the subject lands from A1 Zone to a site-specific A1 Zone to permit the proposed use and 

to modify applicable criteria. The amendment will permit residential uses on-site in support of the 

agricultural production, permit secondary uses to facilitate the implementation of the crop change 

over. The subject lands are surrounded by agricultural and rural residential land uses. The existing 

site design and placement of greenhouses are within 100 metres of residential uses however the 

operations inside the greenhouse will be arranged to ensure the odour-producing portions of the 

growing facilities are a minimum setback of 100 metres. The detailed design stage will ensure all 

required procedures and standards are implemented to maintain public health and safety.  

 

The Zoning By-law Amendment is appropriate for the lands as the proposed agricultural uses are 

similar in nature to other crops. It will retain greenhouses for agricultural purposes and will provide 

long-term and seasonal employment utilizing existing private on-site infrastructure. 

 

In conclusion, the proposal, and Zoning By-law Amendment, is consistent with the PPS, conforms 

to the County of Essex Official Plan and the Township of Kingsville Official Plan and will comply 

with the Township of Kingsville Comprehensive Zoning By-law 1-2014 General Agriculture (A1) 

Zone and the Medical Marihuana Production Facility provisions per Section 4.4.6 upon adoption 

of the proposed by-law amendment. Overall, the proposal demonstrates good land use planning. 

 

5.0 Implementation 

This proposed development is to be implemented through the Zoning By-law Amendment 

process. The amendment will allow for the proposed agricultural uses. A draft site specific by-law 

has been prepared for each of the subject lands and can be found as Appendices B and C. An 

amendment to the existing site plan agreement will be required to ensure appropriate odour 

mitigation and security measures are implemented. 

 

6.0 Conclusions 

A Zoning By-law Amendment is required to modify the Agriculture (A1) Zone to permit a medical 

marihuana production facility with site specific provisions to accommodate the proposed use 

including permitting on-site residential uses in support of the use, reduce the require minimum 

distance separation to 25 metres that will specifically apply to the germination and propagation 

stages of the growth cycle and to permit secondary uses to allow for a feasible transition of crops.  

 

The proposed changes to the Township of Kingsville Comprehensive Zoning By-law 1-2014 are 

consistent with and conform to the applicable planning policy framework as follows: 

96



 

 

 

 

Page 18  of  17 
Planning  Just i f icat ion  Report :  1508-1640 County  Road 34,  Townsh ip of  K ingsv i l le  

 

• They are consistent with the Provincial Policy Statement in that rural lands be used for 

agricultural uses;  

 

• The lands are suitable for continued agricultural land use as the proposal will retrofit existing 

greenhouse structures; 

 

• Will not require any capacity increase or expansion of the existing municipal services and 

infrastructure;  

 

• Represents good planning, retaining agricultural land uses and associated employment 

within the municipal boundaries of the Township of Kingsville. 

 

In summary, implementation of the proposal through the site specific by-law is appropriate. The 

proposed development and associated amendment to the Township of Kingsville Comprehensive 

Zoning By-law 1-2014 is appropriate, desirable and reflects good land use planning for the subject 

lands. 

 

 

Respectfully Submitted, 

T.  Johns Consult ing Group Ltd. 

 

 

 

Cheryl Selig, MCIP, RPP 

Associate 
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Zoning Sketches 
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Appendix B: 
Draft Zoning Amending By-law 

1501,1521,1523,1527 County Road 34  
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
BY-LAW NO. ___-2018 

 
 

Being a By-law to amend By-law No. 1-2014 
 the Comprehensive Zoning By-law for the Town of Kingsville 

 
 
WHEREAS By-law No. 1-2014 is the Town’s Comprehensive Zoning By-law to regulate the use of land 
and the character, location and use of buildings and structures in the Town of Kingsville; 
 
 
AND WHEREAS the Council of the Corporation of the Town of Kingsville deems it expedient and in the 
best interest of proper planning to further amend By-law No. 1-2014 and herein provided; 
 
 
AND WHEREAS there is an Official Plan in effect in the Town of Kingsville and this By-law is deemed to 
be in conformity with the Town of Kingsville Official Plan; 
 
 
NOW THEREFORE THE COUNCIL FOR THE CORPORATION OF THE TOWN OF KINGSVILLE 
ENACTS AS FOLLOWS: 
 
 
1. That Subsection 7.1 e) AGRICULTURE ZONE 1 A1 EXCEPTIONS is amended by adding Subsection 

XXXX as follows: 
 
7.1. 22    ‘AGRICULTURE ZONE 1 EXCEPTION ___ (A1-__)  
 

a) For lands shown as A1-__ on Map ___ Schedule “A” of this By-law. 
 

b) Permitted Uses 
i) Those uses permitted under Section 7.1; 
ii) A medical marihuana production facility (MMPF). 

 
c) Permitted Buildings and Structures 

i) Those buildings and structures permitted under Section 7.1 in the (A1) zone; 
ii) Buildings and structures accessory to the permitted uses. 

 
d) Zone Provisions 

All lot and building requirements for the permitted buildings and structures shall be in accordance 
with Section 7.1 of this By-law. 
 
Notwithstanding any other provisions of By-law 1-2014, as amended, to the contrary, the lands 
zoned A1-___ shall be deemed to be a single existing lot or parcel of land for zoning setback 
purposes. 
 
Notwithstanding Section 7.1 of the by-law to the contrary the following shall apply: 
 

i) Minimum Rear Yard   6.5 metres 
 
 
Notwithstanding Section 4.46 of the by-law to the contrary the following shall apply: 
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i) Item c) is deleted and replaced with as follows: A residential use accessory to or 

supportive of the agricultural uses on-site, including a MMPF, is permitted; 
ii) Items d), e) and i) are not applicable to lands zoned A1-___; 
iii) Item g) is deleted and replaced as follows: 

a. An MMPF growing area shall be located a minimum of 100m from an existing off-
site residential use or institutional use; 

b. Item g) shall not be applicable to an on-site dwelling. 
 

All other items listed under Section 4.46 remain applicable to lands zoned A1-___. 
 
 

2. Schedule “A”, Map ___ of By-law 1-2014 is hereby amended by changing the zone symbol on lands 
known municipally as (legal description) and locally known as 1501, 1521, 1523, 1527 County Road 
34 as shown on Schedule “A” cross-hatched attached hereto from ‘Agriculture Zone 1 (A1)’ to 
‘Agriculture Zone 1 Exception __ (A1-__)’. 

 
 
3. This by-law shall come into force and take effect from the date of passing by Council and in 

accordance with Section 34 of the Planning Act. 
 
 
 
READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS ____ DAY OF ______, 
2018. 
 
 
 
 

________________________________ 
NELSON SANTOS, MAYOR 

 
 

________________________________ 
JENNIFER ASTROLOGO, CLERK 
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Schedule 'A'

Part of Lot 21, Concession 4
1501, 1521, 1523, 1527 County Road 34
Zoning By-law Amendment ZBA/X/X

Scale:
1:10000 metresN

             Schedule 'A', Map XX of By-law 1-2014 to be amended by changing the zone symbol as          
             shown on Schedule 'A' in cross-hatch attached hereto from 'Agriculture Zone 1 (A1)' to          
             'Agriculture Zone 1 Exception XX (A1-XX)'

Schedule 'A'
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Appendix C: 
Draft Zoning Amending By-law 

1506,1508,1526,1640 County Road 34 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
BY-LAW NO. ___-2018 

 
 

Being a By-law to amend By-law No. 1-2014 
 the Comprehensive Zoning By-law for the Town of Kingsville 

 
 
WHEREAS By-law No. 1-2014 is the Town’s Comprehensive Zoning By-law to regulate the use of land 
and the character, location and use of buildings and structures in the Town of Kingsville; 
 
 
AND WHEREAS the Council of the Corporation of the Town of Kingsville deems it expedient and in the 
best interest of proper planning to further amend By-law No. 1-2014 and herein provided; 
 
 
AND WHEREAS there is an Official Plan in effect in the Town of Kingsville and this By-law is deemed to 
be in conformity with the Town of Kingsville Official Plan; 
 
 
NOW THEREFORE THE COUNCIL FOR THE CORPORATION OF THE TOWN OF KINGSVILLE 
ENACTS AS FOLLOWS: 
 
 
1. That Subsection 7.1 e) AGRICULTURE ZONE 1 A1 EXCEPTIONS is amended by adding Subsection 

XXXX as follows: 
 
7.1. 22    ‘AGRICULTURE ZONE 1 EXCEPTION ___ (A1-__) – (A1 
 

a) For lands shown as A1-__ on Map ___ Schedule “A” of this By-law. 
 

b) Permitted Uses 
i) Those uses permitted under Section 7.1; 
ii) A medical marihuana production facility (MMPF). 

 
c) Permitted Buildings and Structures 

i) Those buildings and structures permitted under Section 7.1 in the (A1) zone; 
ii) Buildings and structures accessory to the permitted uses. 

 
d) Zone Provisions 

All lot and building requirements for the permitted buildings and structures shall be in accordance 
with Section 7.1 of this By-law. 
 
Notwithstanding any other provisions of By-law 1-2014, as amended, to the contrary, the lands 
zoned A1-___ shall be deemed to be a single existing lot or parcel of land for zoning setback 
purposes. 
 
Notwithstanding Section 7.1 of the by-law to the contrary the following shall apply: 
 

i) Minimum Side Yard   2.90 metres 
ii) Minimum Front Yard Setback 12.0 metres 
iii) Minimum Rear Yard   6.5 metres 
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All other items listed under Section 7.1 remain applicable to lands zoned A1-___. 
 
Notwithstanding Section 4.46 of the by-law to the contrary the following shall apply: 
 

i) Item c) is deleted and replaced with as follows: A residential use accessory to or 
supportive of the agricultural uses on-site, including a MMPF, is permitted; 

ii) Items d) and i) are not applicable to lands zoned A1-___; 
iii) Item g) is deleted and replaced as follows: 

a. An MMPF germination and propagation area shall be located a minimum of 25m 
from an existing off-site residential use or institutional use; 

b. An MMPF vegetation and flowering area shall be located a minimum of 100m 
from an existing off-site residential use or institutional use; 

c. Item g) shall not be applicable to an on-site dwelling. 
 

All other items listed under Section 4.46 remain applicable to lands zoned A1-___. 
 
 

2. Schedule “A”, Map ___ of By-law 1-2014 is hereby amended by changing the zone symbol on lands 
known municipally as (legal description) and locally known as 1506, 1508, 1526, 1640 County Road 
34 as shown on Schedule “A” cross-hatched attached hereto from ‘Agriculture Zone 1 (A1)’ to 
‘Agriculture Zone 1 Exception __ (A1-__)’. 

 
 
3. This by-law shall come into force and take effect from the date of passing by Council and in 

accordance with Section 34 of the Planning Act. 
 
READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS ____ DAY OF ______, 
2018. 
 
 
 
 

________________________________ 
NELSON SANTOS, MAYOR 

 
 

________________________________ 
JENNIFER ASTROLOGO, CLERK 
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Schedule 'A'

Part of Lot 21, Concession 4
1506, 1508, 1526, 1640 County Road 34
Zoning By-law Amendment ZBA/X/X

Scale:
1:10000 metresN

             Schedule 'A', Map XX of By-law 1-2014 to be amended by changing the zone symbol as          
             shown on Schedule 'A' in cross-hatch attached hereto from 'Agriculture Zone 1 (A1)' to          
             'Agriculture Zone 1 Exception XX (A1-XX)'
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Appendix D: 
Cannabis Growth Cycle Diagram 
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Cannabis Growth Cycle
Impact on odor emissions

Images source: Leafly – Amy Phung
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Germination

• No odour 
generated

• 1-2 weeks

Propagation

• No odour
• 2-3 weeks
• Nursery plants

Vegetation

• No to low 
odour closer to 
flowering

• 2-8 weeks

Flowering

• Odour creation 
step

• 6 to 8 weeks

Images source: Leafly – Amy Phung
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Terpenes evolution

• Responsible for odour creation in many plants.

• Monoterpenes (such as myrcene) are volatile and represent most of 
the long range odour in cannabis.

• Largest concentration during flowering: 7mg/g VS 1mg/g in leaves 
before flowering.

Reference: Aizpurua-Olaizola, O; Soydaner, U; O ̈ztu ̈rk, E; Schibano, D; Simsir, Y; 
Navarro, P; Etxebarria, N; Usobiaga, A: J. Nat. Prod. 2016, 79, 324−331
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Impact Areas

1: 7/26/2018

MOS Enterprises

Notes THIS MAP IS NOT TO BE USED FOR NAVIGATION

Copyright the Corporation of the County of Essex, 2012. Data herein is
provided by the Corporation of the County of Essex on an 'as is' basis.

Assessment parcel provided by Teranet Enterprises Inc. Data layers that
appear on this map may or may not be accurate, current, or otherwise reliable. 6,098

203.30 101.65

Legend

Meters

Essex Municipalities

<all other values>

Kingsville

Street

Severance

Kingsville Assessment
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Page 1 of 1 

Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

regs@erca.org 

P.519.776.5209

F.519.776.8688

360 Fairview Avenue West 

Suite 311, Essex, ON N8M 1Y6 

June 27, 2018 

Mr. Robert Brown, Manager of Planning & Development Services 

The Corporation of the Town of Kingsville 

2021 Division Road North 

Kingsville ON  N9Y 2Y9 

Dear Mr. Brown : 

RE:      Zoning By-Law Amendment ZBA-17-18 1506,  1508 & 1526 COUNTY RD 34 & 1640 (1636) RD 4 

E 

ARN 371139000002600, 371139000002610, 371139000003200, 371139000000100; PIN: 

751480156, 751480188, 751480162, 751480228 

Applicant: Kapital Produce Ltd. 

The following is provided for your information and consideration as a result of our review of Zoning By-

Law Amendment ZBA-17-18.  The intent of the application is to provide relief from specific sections of 

the by-law 4.46 as it relates to medical marihuana production facilities.   

ERCA has no objection to this zoning by-law amendment. 

If you have any questions or require any additional information, please contact the undersigned. 

Sincerely, 

Appendix E
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 96-2018 

_____________________________________________________ 

 

Being a By-law to amend By-law No. 1-2014,  

the Comprehensive Zoning By-law for the Town of Kingsville   

  

WHEREAS By-law No. 1-2014 is the Town’s Comprehensive Zoning By-law to 

regulate the use of land and the character, location and use of buildings and 

structures in the Town of Kingsville; 

 

AND WHEREAS the Council of the Corporation of the Town of Kingsville 

deems it expedient and in the best interest of proper planning to further amend 

By-law No. 1-2014 as herein provided; 

 

AND WHEREAS there is an Official Plan in effect in the Town of Kingsville and 

this By-law is deemed to be in conformity with the Town of Kingsville Official 

Plan; 

 

NOW THEREFORE THE COUNCIL FOR THE CORPORATION OF THE 

TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 

 

1. That Subsection  7.1 e)  AGRICULTURE ZONE 1 A1 EXCEPTIONS is 
amended with the addition of the following new subsection: 

 

7.1.72 ‘AGRICULTURE ZONE 1 EXCEPTION 72 (A1-72)’  

 

a) For lands shown as A1-72 on Map 44 Schedule “A” of this By-law.  

 

b)  Permitted Uses 

 i) Those uses permitted under Section 7.1; 
 ii) A medical marihuana production facility (MMPF)  

 
c) Permitted Buildings and Structures  
 

i) Those buildings and structures permitted under Section 7.1 

in the (A1) zone; 

ii) Buildings and structures accessory to the permitted uses. 

 

d)   Zone Provisions 

 

All lot and building requirements for the permitted buildings and 
structures shall be in accordance with Section 7.1 of this By-law. 

 
 Notwithstanding any other provision of By-law 1-2014, as 

amended, to the contrary, for lands zoned A1-72 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 

 

116



 
 

 Odour control agents used as part of an Air Treatment Control 
system must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 

 
Notwithstanding Section 4.46 of the by-law to the contrary the following  
shall apply: 

 
i) Item c) is deleted and replaced as follows: An existing 

residential use accessory to or supportive of the 
agricultural uses on-site, including a MMPF, is permitted 

ii) Items d), e) and i) are not applicable to lands zoned A1-
72; 

iii) Item g) is deleted and replaced as follows:  
a. an MMPF growing area shall be located a minimum of 

100 m from an existing off-site residential use or 
institutional use; 

b. item g) shall not be applicable to an on-site 
bunkhouse or off-site dwelling under the same 
ownership as the lands zoned A1-72. 

 
All other items listed under Section 4.46 remain applicable to lands 

zoned A1-72. 

 

2. Schedule "A", Map 44 of By-law 1-2014 is hereby amended by 
changing the zone symbol on lands known municipally as Part of Lot 
21, Concession 4 ED, Parts 1 & 2, RP 12R 15280 & Part 14 RP 12R 
1554 & Part 1, RP 12R 22797 and locally known as 1506, 1508, 1526 
& 1640 County Road 34 as shown on Schedule 'A' cross-hatched 
attached hereto from ‘Agriculture Zone 1 (A1)’ to 'Agriculture Zone 1 
Exception 72 (A1-72)'. 
 

3. This by-law shall come into force and take effect from the date of 
passing by Council and in accordance with Section 34 of the Planning 
Act. 

 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
13th DAY OF AUGUST, 2018. 

 

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: August 2, 2018 
 
To: Mayor and Council 
 
Author: Ryan McLeod, Director of Financial Services 
 
RE: 2018 Water & Wastewater Rate Study 
 
Report No.: FS-2018-12 
 

 
AIM 
To award the 2018 Water & Wastewater rate study and completion of the Ontario 
Regulation 453/07: Water Financial Plan to Watson & Associates Economists Ltd. 
 
BACKGROUND 
As part of the municipal drinking water licensing requirements, the Province requires 
municipalities to prepare a financial plan to ensure their drinking water system is financially 
viable.  The Town of Kingsville drinking water license will require renewal by February 25, 
2019. 
 
In addition to meeting Provincial requirements, a water and wastewater rate study will 
assist management in establishing stable and predictable water and wastewater rates.  
This rate study will take into consideration consumption patterns and future capital 
requirements to ensure the Town is financial positioned to address the long-term operating 
and capital needs associated with these systems. 
 

DISCUSSION 
There are a number of factors which have led administration to recommend awarding this 
project to Watson & Associates.  This firm completed the Town’s previous water rate study 
which expires in 2019.  Through their involvement with Kingsville’s previous rate study and 
the recently adopted Development Charge study, they have detailed knowledge of the 
Town’s current rate structure, customer base and economic environment.  Further, Watson 
will be concurrently completing the rate study for the Union Water Supply System, which 
will result in certain efficiencies which have been reflected in the proposal. 
 
After some negotiations with management, Watson has agreed to complete this study for 
$25,000 (plus HST).  Please see attached for a copy of the proposal. 
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LINK TO STRATEGIC PLAN 
To become a leader in sustainable infrastructure renewal and development. 
 
FINANCIAL CONSIDERATIONS 
The 2018 Water budget includes $25,000 for this rate study.  As this study will relate to 
both water and wastewater, Administration would recommend allocating a portion of the 
fees to the respective wastewater budgets.  To the extent that this cost cannot be 
absorbed in the current year wastewater operating budgets, Administration will 
recommend an appropriate reserve transfer at year end. 
 
CONSULTATIONS 
Andrew Plancke, Director of Municipal Services 

 
RECOMMENDATION 
That council accept the proposal from Watson & Associates for 2018 Water and 
Wastewater rate study and completion of the Ontario Regulation 453/07: Water Financial 
Plan.   
  
 
 

Ryan McLeod     

Ryan McLeod, CPA, CA 
Director of Financial Services 
 
 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
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August 1, 2018 

Mr. Ryan McLeod 
Director of Financial Services 
Town of Kingsville 
2021 Division Road North 
Kingsville, Ontario 
N9Y 2Y9 

Dear Mr. McLeod: 

Re:  2018 Water and Wastewater Rate Study and Ontario Regulation 453/07 

Watson & Associates Economists Ltd. (Watson) is pleased to provide you with our 
proposal submission concerning the updates to the Water and Wastewater Rate Study 
as well as the Ontario Regulation (O. Reg.) 453/07: Water Financial Plan.  As we 
understand, you are seeking our assistance in updating the water rate study we 
provided to you in 2010 in order to update the rate forecast as well as to provide a rate 
forecast for wastewater.  This update is to be based on your 2018 operating budget and 
capital forecast.  Note, Watson will be concurrently working with Union Water to provide 
them with a rate study analysis and financial plan.  This will provide efficiencies with 
respect to travel and information collection/analysis for the Town of Kingsville.  Based 
on this request we are providing the following. 

1. Introduction 

Based upon the request for the rate study, our comments on each of the study tasks are 
detailed below: 

1. Consumption and Customer Data Update and Analysis 
2. Capital Forecast Update 
3. Capital Cost Financing Options 
4. Operating Cost and Revenue Analysis 
5. Rate Analysis and Update 
6. Review Calculations and Preliminary Rates with Staff 
7. Council Workshop 
8. Water and Wastewater Rate Study 
9. Ontario Regulation 453/07: Water Financial Plan  
10. Council Presentation 
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1.1 Consumption and Customer Data Update and Analysis (Task #1) 

• We have provided for a meeting with staff to solicit their input on the process and 
to obtain historical information and data regarding consumption, existing 
infrastructure inventory, capital and operating information, along with presenting 
background for discussion. 

• Review historic records on water consumption and sewage flows by system.  The 
historic consumption/flows records will be classified by class of user to assess 
consumption patterns.  These classes may be defined as residents (single vs. 
multi-residential), commercial, industrial, and institutional.  Further refinements 
can be made based on discussions with staff. 

• Based on the average consumption patterns for above, a consumption forecast 
will be developed with the Town’s residential and non-residential forecasts 
resulting from the Town’s recent Development Charges Background Study or any 
other approved forecast document. 

1.2 Capital Forecast Update (Task #2) 

Review with staff and update the capital needs based upon: 

• Update the Capital Forecast based on the 2018 approved Budget/Forecast and 
current DC study, confirming timing of growth projects with staff.  

• Municipality inventory information will be used for lifecycle costing purposes and 
capital forecast requirements within the forecast period.  (Note: Watson can use 
benchmark costs for water and wastewater assets from surrounding 
municipalities.) 

• Update the timing of expenditures related to servicing new growth as per any 
changes in assumptions in growth (as identified by staff through Task #1 above). 

1.3 Capital Cost Financing Options (Task #3) 

• Based on findings of Task #2, consider debt and/or transfers from operating 
budgets and/or reserves.  Evaluation would include other statutory authorities 
such as Development Charges, Part XII charges under the Municipal Act, 
development agreements under the Planning Act, local improvements, 
regulations, etc.  

• In addition, we will consider the potential for and applicability to grant funding for 
capital works proposed in #2. 

• Review with Town personnel prior to proceeding with rate determination.  This 
discussion will address potential short to medium term impacts of utilizing 
alternative capital financing methods as a means of controlling rate levels. 
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1.4 Operating Cost and Revenue Analysis (Task #4) 

• Update operating budget based on 2018 base data to be provided by staff.  
Review operating costs and related annual cost components such as 
maintenance costs, testing, engineering/administration, reading/billing/collecting, 
etc.  Break down into fixed and variable components 

• Update and include existing debenture issues. 

• Update and include December 31, 2017 reserve/reserve fund balances into the 
model. 

1.5 Rate Analysis and Update (Task #5) 

• Rate forecast to be updated based on present structure for water and 
wastewater. 

• The present rates for water consist of a consumption charge of $0.95 per cubic 
metre and a quarterly fixed charge of $19 for each customer. 

• There are three wastewater rate areas: 
▪ Cottam: 

▪ Fixed residential charge: $85 per quarter 
▪ Fixed multi-residential, commercial, and industrial charge: 130% of 

total water charges 
▪ Greenhouse rate: $1.24 per cubic metre of sewage discharge 
▪ Foreign worker housing: Occupant load/3.2 * $85 per quarter 

▪ Lakeshore West: 
▪ Fixed residential charge: $83 per quarter 
▪ Fixed multi-residential, commercial, and industrial charge: 130% of 

total water charges 
▪ Greenhouse rate: $1.24 per cubic metre of sewage discharge 
▪ Foreign worker housing: Occupant load/3.2 * $83 per quarter 

▪ Kingsville: 
▪ Fixed residential charge: $83 per quarter 
▪ Fixed multi-residential, commercial, and industrial charge: 130% of 

total water charges 
▪ Greenhouse rate: $1.24 per cubic metre of sewage discharge 
▪ Foreign worker housing: Occupant load/3.2 * $83 per quarter 

1.6 Review Calculations and Preliminary Rates with Staff (Task #6) 

• One meeting has been provided to review the preliminary findings of the rate 
analysis and discuss options for rate increases over the forecast period. 

• Review all information provided to date as well as options for rate changes over 
the forecast period. 
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1.7 Council Workshop (Task #7) 

• Prepare a PowerPoint presentation to Council outlining the most recent 
information on the legislation surrounding the water and wastewater industry, 
preliminary rate calculations and a comparison to rates of neighbouring 
municipalities.     

1.8 Water and Wastewater Rate Study Report (Task #8) 

• Finalize the long-term plans prepared as part of the previous tasks for capital 
(existing system/future) and operating needs from a value engineering and/or 
long-term lifecycle perspective. 

• Prepare a capital/operating implementation plan from a technical and cost 
perspective. 

• We will provide a Water and Wastewater Rate Study Report. The report will 
summarize the model results and will include discussion of the impact of 
customers buying into the distribution systems as well as include the financial 
plan. 

1.9 Ontario Regulation 453/07: Water Financial Plan (Task #9) 

• As part of the compliance reporting for Ontario Regulation 453/07, municipalities 
are required to prepare “financial plans” along with details of the proposed 
financial position and operations for water (and optional for wastewater) for a 
minimum of six years.  Watson assisted the Town with their financial plan (for 
water) in 2010 to be compliant with the water licence legislation.   

• The financial plan must be submitted with the Town’s renewal application for its 
water licence and must start in the year the water licence is to be renewed, for 
the Town this is 2019.  Watson proposes to undertake this work after the 
completion of the rate study, to ensure the financial plan reflects the most recent 
information available. 

• Watson’s water/wastewater rate study update for the Town will form the basis of 
the financial plan.  The rate study update is prepared on a “modified” cash 
accounting basis and provides detailed forecasts of the capital, operating, 
reserve fund positions, capital asset inventories, future consumption volumes 
and rate calculations.  In order to prepare the financial plan as prescribed by the 
Regulation, the information contained in the study will need to be converted to a 
full accrual basis as per the following process: 

Step 1 -  Calculate Tangible Capital Asset Balance (utilizing the Town’s current PSAB 
3150 information) 
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Step 2 -  Convert Forecasted Operating Statement to Full Accrual Statement of 
Operations 

Step 3 -  Enter Balances for Remaining Items on Statement of Financial Position. 
Step 4 -  Use Operating Statement and Statement of Financial Position to Complete 

Statement of Net debt and Cash Flow 
Step 5 -  Verification and Note Preparation 

1.10 Council Presentation (Task #10) 

• Present the final rate calculations and rate study at a meeting of Council.  The 
presentation will include the most recent information on the legislation 
surrounding the water and wastewater industry, final rate calculations and a 
comparison to rates of neighbouring municipalities. 

2. Watson & Associates Economists Ltd. 

Gary Scandlan, B.A., P.L.E., Director 

Would represent the firm and be responsible for all facets of the rate study process and 
will present the findings of both the rate study and financial plan at all staff, Council and 
Public Meetings.  Gary would assume responsibility for development of the rate model, 
supervising the analysis and report documentation, data collection and compilation, 
analysis of long term capital and operating costs, as well as being available for staff 
meetings.  Mr. Scandlan has been with the firm of Watson & Associates Economists 
Ltd. for 29 years before which he worked for two Regional municipalities. In regard to 
the latter, he held senior managerial positions and was directly responsible for long 
range financial planning, long term rate and tax impact planning as well as all facets of 
capital financing.  He is presently a member of the firm’s senior management group, 
which develops interpretations of legislative requirements, as well as methodologies 
and formats and determines alternative policy strategies for all facets of the corporate 
assignments.  Mr. Scandlan has undertaken rate studies for a number of municipalities 
of varying size and has advanced the concept of long term lifecycle costing within rate 
structures.  Mr. Scandlan has had considerable involvement in the changes being made 
to the water and wastewater industry in Ontario.  Of particular note: 

• represented the Ontario Water Works Association (O.W.W.A.), Ontario Municipal 
Water Association (O.M.W.A.) and Canada Environmental Association (C.E.L.A.) 
during the Walkerton Inquiry.  He prepared several submissions, participated in 
two expert panels and made presentations to Judge O’Connor on two occasions; 

• assisted in the preparation of a formal submission to the Province on behalf of 
O.W.W.A./O.M.W.A. upon first reading of Bill 155 (subsequently Bill 175); 

• has been retained by O.W.W.A./O.M.W.A. to represent the Associations during 
stakeholder discussions on the Regulations for both S.W.S.S.A. and S.D.W.A.; 
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• has undertaken numerous lectures on Bill 175/195 and the Water Opportunities 
Act, as well as other aspects of the water industry in Ontario on behalf of A.M.O., 
A.M.C.T.O., A.P.W.A., O.G.R.A./R.O.M.A., O.M.W.A., O.W.W.A./C.W.W.A. and 
Trent University; 

• worked with the Province of Ontario to refine Municipal Act legislation and 
regulations as it applies to water and wastewater services. 

Daryl Abbs, M.B.E., Consultant 

Would provide assistance in completion of the study, and would assist in report 
documentation, data compilation, and analysis.  Daryl would be the main contact for 
day-to-day questions and be responsible for the collection, compilation, and initial 
analysis.  Since joining the firm in 2015, Daryl has assisted in gathering and compiling 
background information for development charge studies, water and wastewater rates, 
and fiscal impact assessments.  Daryl holds a B.A. (Honours) degree in Economics 
from McMaster University and a Master of Business Economics from Brock University. 

Nancy Neale, P.L.E., Senior Project Coordinator 

Would provide assistance in completion of the rate study and would assume 
responsibility for preparation and completion of the O.Reg. 453/07: Water Financial Plan 
as well as being available for staff meetings.  Nancy formerly worked for Halton Region, 
Milton and Oakville where she was the staff person responsible for development 
charges, financial agreements with developers, capital budgeting and many other 
related tasks.  She joined the firm in 2003 and has participated in over 150 DC 
assignments, over 80 water & wastewater rate studies and various financial impact 
assessments and long term financial plans. 

3. Budget 

Our proposed budget for the project, based on the items outlined in our full work 
program, is $25,000. We would note that this budget reflects the study budget provided 
for the 2010 study, indexed to current dollars.  Further, our work includes the completion 
of the water financial plan as per O.Reg. 453/07.  As the Town’s current license is set to 
expire in early 2019, we have provided for this in our proposed budget. 

The quotation provides for an updated water and wastewater rate study in PDF format 
which will be provided to the municipality electronically upon completion of the study as 
well as electronic versions of the Council Workshop and Public Meeting presentations in 
PowerPoint format. 
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Town of Kingsville 
Water and Wastewater Rate Study and O.Reg. 453/07 Water Financial Plan 

Detailed Budget by Study Step 

 

• Please note that we have not included a budget for engineering services in this 
proposal as it has been assumed that all required information needed to update 
the Rate Study would be provided by Town staff and that the Town is able to 
arrange for these services directly if they are required.  The engineering 
assessment that you provide (if needed) should include the updated evaluation of 
the water and wastewater system inventory and capital needs which will feed into 
our financial analysis.  This data may be obtained from the Town’s most recent 
Asset Management Plan.  As noted, Watson will use benchmark costs for the 
assets. 

• Out-of-pocket disbursements for travel, long distance, copying and related 
expenses, are invoiced at cost.  Budget does not include applicable taxes.  

• Our billings are submitted on a monthly basis for time worked on the project 
during the previous month.  Billings are on a net 30-day basis. 

• Our estimated budget is an “upset,” with invoicing only to the extent of time spent 
on the project, and not to exceed the upset limit.   

• The quotations provide for a digital copy of the Final Report, along with one print 
ready copy.   

Gary 

Scandlan, 

Director

Nancy 

Neale, 

Senior 

Project 

Coordinator

Daryl Abbs, 

Consultant

$285 $190 $140

Water and Wastewater Rate Study

1 Study Start-up (1)* and Data Collection 6              -            8              14             

2 Assessment of Consumption/Flows/Customers 2              -            8              10             

3 Capital Needs and Financing 2              -            8              10             

4 Operating Costs and Lifecycle Planning 2              -            8              10             

5 Rate Calculations 2              -            8              10             

6 Review Calculations & Preliminary Rates with Staff (1)* 6              -            8              14             

7 Council Workshop 6              -            6              12             

8 Report Preparation 3              2              10             15             

9 O. Reg. 453/07 Water Financial Plan 4              10             8              22             

10 Presentation to Council (1)* 6              2              8              

Total Number of Hours 39             12             74             125           

Disbursements (travel, telephone, courier, reports) 1,200$      

Total Water and Wastewater Fees 11,115$     2,280$      10,360$     25,000$     

Additional Meetings upon request (based on 7 hours) 2,000$      

* Hours for Meetings include preparation and travel time

Budget by Milestone

Watson & Associates Economists Ltd.

Total 

Resources

Hourly Rates
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4. Time Schedule 

Based on the request for proposal we have developed the work program to allow us to 
complete the study activities and have the preliminary calculations completed before the 
end of 2018, in advance of the water license application deadline. 

 
We note that these timelines are dependent on staff meeting their timelines as we will 
require their input prior to being able to undertake all aspects of the financial analysis. 

5. Other Matters 

5.1 Municipal Staff Resources and Responsibilities 

Information Requirements for the Water and Wastewater Rate Update: 

Municipal staff assistance will be required regarding the provision of information such as 
historical consumption/flow data, financial data (both capital and operating), system 
inventory information, existing policies regarding present rate structure, and other fees 
and revenues sources.  It is anticipated that time commitments over and above the time 
requirements for the provision of data will, to some extent, depend upon the number of 
policy issues which may be defined at the project initiation meeting. Based on 
information gained during the last study, we will review and update the following 
information:  

• 2018 Operating and Capital budget and forecast; 

• Any significant changes to the inventory of water system infrastructure (W.I.M.’s) 
and sewer infrastructure (S.I.M.’s) provided during the previous rate analysis.  To 
include age, materials, location, length, size and any related maintenance history 
information, provided in A.I.M.S. and/or state of the art lifecycle report; 

• December 31, 2017 Reserve/Reserve fund balances for water and wastewater 
(including water and wastewater D.C. reserve fund balances); 

• Debenture repayment schedules issued in 2017 or 2018 and/or expected to be 
issued prior to 2019; 

Water and Wastewater Rate Study

1 Study Start-up (1)* and Data Collection SM

2 Assessment of Consumption/Flows/Customers

3 Capital Needs and Financing

4 Operating Costs and Lifecycle Planning

5 Rate Calculations

6 Review Calculations & Preliminary Rates with Staff (1)* SM

7 Council Workshop CW

8 Report Preparation

9 O. Reg. 453/07 Water Financial Plan

10 Presentation to Council (1)* CM

SM - Staff Meeting

CW - Council Workshop

CM - Council Meeting

December

2018

Details August September October November
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• Current Water and Wastewater Rates; 

• Water consumption and wastewater flows by class of customer and by month for 
2017 and 2018; 

• Summary of number of customers by class and consumption data by classes of 
users for 2017 and 2018, and; 

• Most recent letter from Ministry of Municipal Affairs regarding debt capacity limits. 

6. Terms and Conditions 

6.1 Timely and Accurate Information  

You agree to use reasonable skill, care and attention to ensure that all information we 
may reasonably require is provided on a timely basis and is accurate and complete.  
You agree to notify us if you subsequently learn that the information provided is 
incorrect or inaccurate or otherwise should not be relied upon. 

6.2 Changes to Service  

Either party may request changes to the Services.  We shall work with you to consider 
and, if appropriate, to vary any aspect of the Engagement, subject to payment of 
reasonable additional fees and a reasonable additional period to provide any additional 
Services.  Any variation to the Contract, including any variation to fees, services or time 
for performance of the Services, shall be set forth in separate correspondence which 
shall form part of the Contract and to which these Terms and Conditions shall apply. 

6.3 Reliance on Drafts  

You acknowledge draft reports or advice, whether oral or written, issued by us may be 
subject to further work, revisions and other factors which may mean that such drafts are 
substantially different from any final report or advice issued. 

6.4 Payment of Fees  

We reserve the right to charge interest at the rate of 1% per month for payment of any 
invoices not received within 45 days of billing. 

6.5 Limitation of Liability  

Watson & Associates Economists Ltd.’s entire liability to the client under this 
engagement for damages from any cause whatsoever shall not exceed the aggregate of 
the amounts paid by you pursuant to this Contract Letter. 
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6.6 Resolving Disputes  

If any dispute arises between us, we will attempt to resolve the dispute in good faith by 
senior level negotiations.  Where both of us agree that it may be beneficial, we will seek 
to resolve the dispute through alternative dispute resolution.   

6.7 Accessibility  

Watson is committed to producing accessible documents that comply with municipal 
and AODA (Accessibility for Ontarians Disability Act) guidelines, including adherence to 
CNIB Clear Print guidelines. Watson can provide reports as PDF files that pass the 
Adobe Version 10 Accessibility Checker. However, in cases where complex data tables 
are being provided as part of our reports, we will discuss any special circumstances with 
the municipality. Often these complex data tables would be included as a separate 
appendix in order that they can be separated from the main document when being 
published in the public domain (e.g. municipal website) where accessibility is required.  

6.8 Conflict of Interest 

We have reviewed our current projects and confirm that none of the project team 
members has a conflict of interest.  
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Appendix A – 
Corporate Profile and 
Experience 
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C O R POR ATE PRO FI LE

Watson & Associates is one of Canada’s leading economic consulting

firms. Established in 1982, we offer a comprehensive range of fiscal

planning and policy services to clients in government and the private

sector throughout Ontario and beyond.

Our unique and dynamic team of specialists

has assisted clients from over 250 municipalities,

utilities and school boards, as well as private

industry, and senior levels of government, to

frame their financial and economic strategies.

Watson & Associates is widely recognized as

a leading authority on the fiscal aspects of the municipal government

sector. The firm has earned its reputation for quality of analysis, as well

as pragmatic and insightful interpretation of the issues we manage.

We are well known for achieving results that translate into successful

outcomes for our clients.

“We are well known

for achieving results

that translate into

successful outcomes

for our clients.”

Plaza Three, 101-2000 Argentia Rd.
Mississauga, Ontario Canada L5N 1V9

Phone: (905) 272-3600

Fax: (905) 272-3602

e-mail: info@watson-econ.ca
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O U R PH ILOSO PHY

At Watson & Associates, we firmly believe that professional expertise,

wide experience with local issues and the provincial legislative

environment, and an understanding of client expectations are

the basic fundamentals for analyzing issues

and securing the desired results. With every

assignment, we strive to identify the strategies

that are best suited to meeting the challenges

facing our clients. Since 1982, our integrated

team of financial and economic specialists has

provided quality research and analytical expertise

to clients. In that time, we have built long-term relationships with a

broad range of municipal, provincial and school board clients, who

value our judgment and advice. Also, the firm has numerous working

relationships with major law firms, planning and engineering companies,

with whom we also work on multi-disciplinary assignments.

“We strive to identify

the strategies that are

best suited to meeting

the challenges facing

our clients.”

Plaza Three, 101-2000 Argentia Rd.
Mississauga, Ontario Canada L5N 1V9

Phone: (905) 272-3600

Fax: (905) 272-3602

e-mail: info@watson-econ.ca
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O U R S ER VI CES  

 

We offer our clients a broad range of economic forecasting and 

financial planning services to help them plan for their future. 

Our main areas of specialization include: 

MUN IC IP A L,  SCH OO L BO A RD AN D  

U TILITY F IN ANC IA L PO LI CY S TU D IE S  

• Financial and economic impact assessment for 

major projects and new development areas 

• Municipal capital and operating budget policy 

• User rate studies (i.e. water, wastewater, 

stormwater, solid waste, development processing 

and building permits) 

• Long range planning for school accommodation 

• Asset management and PSAB 

• Water and wastewater financial plans (O.Reg. 

453/07) 

 

DEVE LO PMEN T C H AR GE P O LICY  

• Municipal, utility and education development 

charges, including research and calculation of the 

charge, by-law adoption process, expert witness 

testimony, front-end financing, subdivision 

agreement links and implementation matters 

DEVE LO PMEN T M AR KE T AND  

DEMO GR APH IC FOREC AS TIN G S TU D IE S  

• Forecasts, feasibility studies and land needs 

assessment for a variety of land uses 

• Population, household, non-residential space and 

employment forecasts 

• Growth management studies 

 

SERV ICE M AS TERP LAN N IN G AND 

ECONOM IC AS SESSME N T  

• Assessment of long-term service needs 

• Present value costing and financial affordability 

evaluation for major undertakings 

• Property value impact and compensation policy 

• Business, employment and other economic impacts 

 

LOC A L GOVER NMEN T RES TRUC TUR IN G  

AND GO VERN ANCE  

• Assessment of options and strategies 

• Service evaluation and financial impact analysis 

• Benchmarking and performance measurement 

• Asset and liability distribution 

• Ward boundary reviews 

Our goal is to do the very best for our clients.  We are determined to 

produce outstanding results by taking advantage of the most appropriate 

computer modelling, analytical techniques and up-to-date databases and 

research available.  At Watson & Associates, our vision is to continue to 

strive for excellence.  We endeavour to go beyond our clients’ expectations 

of service and establish ourselves as the leading provider of top-quality 

economic consulting services in our selected markets. 

 

 

 

 

 

 

 

Plaza Three, 101-2000 Argentia Rd. 
Mississauga, Ontario Canada  L5N 1V9 

Phone:  (905) 272-3600 

Fax: (905) 272-3602 

e-mail: info@watson-econ.ca 
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Financial Plan Reporting Under  
Safe Drinking Water Act 

On August 16, 2007, the MOE passed O.Reg. 

453/07 under the Safe Drinking Water Act 

which requires the preparation of financial 

plans for water (and wastewater) systems.  

Generally, 

• the financial plan is to be completed and 

submitted by the later of July 1, 2010 or 

six months after approval of water license; 

• the financial plan shall be for 6 years or 

longer; 

• the financial plan is mandatory for water 

and “encouraged” for wastewater; 

• reporting to the Province will be on an 

accrual basis consistent with PSAB 

reporting requirements. 

There are several steps that must be taken in 

preparing the financial plan.  These include: 

• analyzing the immediate capital needs for 

infrastructure replacements and growth-

related needs and how to finance them; 

• looking at longer term needs – up to 80 

years – and developing life cycle 

replacement costs for the infrastructure 

and determining how much money needs 

to be reserved for those replacement 

costs; 

• assessing the costs of the water and 

sewer systems, including operating, 

inflation, growth, capital and debt carrying 

charges. 

Watson & Associates has both the knowledge 

of municipal finance and economics, and the 

demonstrated experience in this particular 

area, to undertake the financial plan that will 

meet, or exceed the Province’s requirements.  

Our firm is committed to carefully monitoring 

developments in this field.  We have already 

carried out similar assignments for more than 

75 municipalities. 
 

  

 

 
 
Our specialists in this area include: 
 
Gary Scandlan, 
Director 
 

Andrew Grunda, 
Principal 
 

Nancy Neale, 
Senior Project Coordinator 
 

Peter Simcisko, 
Senior Project Coordinator 
 

 Byron Tan, 
Consultant 
 

Daryl Abbs, 
Consultant 
 

Matt Bouroukis, 
Analyst 
 

Tina Chitsinde, 
Analyst 
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Plaza Three
101-2000 Argentia Rd.

Mississauga, Ontario
Canada L5N 1V9

Phone: (905) 272-3600

Fax: (905) 272-3602

e-mail: info@watson-econ.ca

Gary Scandlan
Director

Gary Scandlan is a Director and a managing partner with Watson &
Associates. His career spans more than 33 years, working in a
management capacity for two Ontario Regional municipalities and,
more recently, with Watson & Associates.

Gary’s primary area of focus is the municipal financial sector. His
previous employment with the Region of Hamilton-Wentworth and the
Region of Halton, enabled Gary to gain extensive expertise in the
highly-specialized field of financial policy analysis. Today this expertise
has proven to be invaluable to the firm’s municipal clients in addressing
today’s challenging financial environment.

Since joining the firm, Gary has worked with over 125 municipalities
assisting them in long range capital planning, development charges,
developer agreement negotiations, water and wastewater rate studies,
growth management strategies and economic/financial feasibility
studies.

In 2001, he participated in two Expert Panel sessions for the Walkerton
Inquiry on behalf of the Ontario Water Works Association (OWWA), the
Ontario Municipal Water Association (OMWA), and the Canadian
Environmental Law Association (CELA), providing recommendations
concerning water system financial management and privatization.
Since that time, Gary has been working with over 60 municipalities to
establish water and wastewater rate structures (including lifecycle
costing, as well as infrastructure upgrades) that would ensure financial
sustainability.

Gary has made numerous presentations and authored several articles
on the Development Charges Act, revenue alternatives to taxation,
privatization of municipal services, municipal financial planning and full
cost pricing of water and wastewater services. He has appeared before
the Ontario Municipal Board and other tribunals on behalf of
municipalities on many occasions.

Gary holds a degree in Economics from McMaster University, and is a
Professional Land Economist. He is a member of Municipal Finance
Officers of Ontario, Toronto Area Business Economists, Ontario Water
Works Association and Ontario Public Works Association.
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Gary D. Scandlan, B.A., PLE
Director

EDUCATION

1993 Professional Land Economist

1985 Completed nine courses towards the attainment of a Certified Management Accountant
designation.

1978 Received Bachelor of Arts degree in Economics from McMaster University.

EMPLOYMENT HISTORY

1989- Senior Consultant and latterly Director, Watson & Associates Economists Ltd. (formerly C.N.
Watson and Associates Ltd.). Involved in studies related to Development Charge Studies, Local
Government Finance and Restructuring, Financial Operations and Policy, Asset Management and
Lifecycle Costing, and Industrial Market and Economic Forecasts.

1984-89 Manager of Economic Analysis and Policy Development, Regional Municipality of Halton.
Responsible for Capital Budgets, Debt Management, Cash Management, Banking Relations,
Reserve Management, Credit Rating, Financial and Economic Studies and Financial and Security
Requirements on new development.

1983-84 Capital Budget and Debt Management Analyst, Regional Municipality of Halton. Responsible
for Debt Management, Credit Rating, Work in Progress Accounting Control, Year End Financial
Statement Preparation, Debenture Issues and Provincial Capital Grant Application and Audit.

1978-83 Held several finance positions including, Supervisor of Grants and Cash Management and
Supervisor of Capital Programs, within the Regional Municipality of Hamilton-Wentworth.
Experience gained in the areas of Cash Management, Accounts Receivable, Reserves
Management, Provincial Grants, Banking Relations, Capital Budget, Work in Progress
Accounting Control, Local Improvements, Credit Rating, Debt Management, Debenture Issues
and Payroll.

Prior to joining Watson & Associates, Mr. Scandlan had eleven years' experience in a municipal finance
environment, progressing to the senior management level. He has had direct responsibility and exposure to
virtually all aspects of a Municipal Finance Department. During his tenure at the Region of Halton, Mr. Scandlan
managed the Policy and Special Studies Section of the Finance Department, which provides internal financial,
economic and administrative studies for the Corporation. Regional studies participated in included Residential
Development Charge, Commercial/Industrial Development Charge, Development Processing Fees, Energy From
Waste Financial Feasibility, Landfill Affordability and Impact Analysis, Recycling Program and Facility,
Waterfront Parks and Municipal Marinas, Transit for the Disabled, Childcare, Liability Insurance, Administrative
Space Needs, Museum Feasibility, and an Urban Structural Review.

Gary Scandlan has more than 24 years’ experience as a consultant in economic, local government and planning
matters. He has completed assignments in more than 125 municipalities, as well as for a number of private sector
clients. His experience includes work in the Northwest Territories and throughout Ontario.

With respect to development charge studies, Mr. Scandlan has been study director for more than 150 policy
studies, ranging from the large urban municipalities (eg. Cities of Hamilton, London, Guelph, Orillia, St. Thomas
and Orangeville) to smaller urban centres (eg. Renfrew, Arnprior, Milton, Halton Hills, Leamington, Tecumseh,
Centre Wellington, East Gwillimbury), and Townships and Villages (eg. Townships of Guelph-Eramosa, Centre
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Gary D. Scandlan, B.A., PLE
Director (Cont’d)

Wellington, Wilmot, Central Elgin). In addition to undertaking development charge calculations and completing
public processes, Mr. Scandlan is a member of the firm’s senior management group, which interprets
development charge legislative requirements, and develops innovative approaches to meet client needs within the
legislative framework. Further, Mr. Scandlan provides continuing advice on development charge issues to his
client base, and has been involved in a number of special studies and negotiation of front ending agreements and
special development related contributions.

Mr. Scandlan has had considerable involvement in the changes being made to the Water and Wastewater industry
in Ontario, participating in the Walkerton Inquiry on behalf of the Ontario Municipal Water Association and the
Ontario Municipal Water Association and assisting in presenting a discussion paper to the province with regard to
Bill 175 (Sustainable Water and Sewage Systems Act). He has prepared articles on the new Act and has
undertaken numerous seminars and workshops on behalf of OWWA, OMWA, AMO, MFOA, ACMTO, OPWA
and Trent University. He has assisted over 60 municipalities in developing water and wastewater rates which
incorporate Sustainable Asset Management principles.

Mr. Scandlan is a member of the Municipal Finance Officers of Ontario, Canadian Water Works Association,
Ontario Public Works Association and Toronto Area Business Economists. In addition, he is a Professional Land
Economist.
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Plaza Three
101-2000 Argentia Rd.

Mississauga, Ontario
Canada L5N 1V9

Phone: (905) 272-3600

Fax: (905) 272-3602

e-mail: info@watson-econ.ca

Nancy Neale
Senior Project Coordinator

Nancy Neale is a Senior Project Coordinator with Watson & Associates.
Since joining the company in 2003, she has worked on numerous water
and wastewater rate studies, development charge studies and fiscal
impact studies.

Prior to joining Watson & Associates, Nancy worked for the Region of
Halton and the Towns of Milton and Oakville. In those capacities,
Nancy was responsible for the capital budget process, development
charge studies, municipal debt, growth-related analysis, the
coordination and implementation of special financial agreements, as
well as lifecycle modeling.

Nancy has a Diploma in Accounting, with a major in Accounting and
Finance from Mohawk College. She also completed the Municipal
Administration Program through AMCTO and the third year in the
C.G.A. program.
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Nancy A. Neale, PLE
Senior Project Coordinator

EDUCATION

2014 Professional Land Economist

2003 Municipal Administration Program, AMCTO

1997 Completed nine courses towards the attainment of a Certified General Accountant Designation

1987 Accounting program, with a major in Accounting and Finance, Mohawk College of Applied Arts
and Technology

EMPLOYMENT HISTORY

2003- Joined Watson & Associates Economists Ltd. (formerly C.N. Watson and Associates Ltd.) as a
Senior Consultant, progressing to her current responsibilities as Senior Project Coordinator,
participating in development charge studies and water and wastewater rate studies.

1999-03 Capital Development Analyst, Town of Milton. Responsible for the capital budget processes,
municipal debt, development charge studies, reserves, growth-related analysis, coordination and
implementation of special financial agreements, life cycle models and financial requirements of
Building Permit system.

1992-99 Capital Analyst, Town of Oakville. Responsibilities included compiling the capital budget and
nine year forecast, review of grant applications, variance analysis, debt and capital leases, review
and coordination of operating budget for Arts Council and Humane Society.

1990-92 Development Charges Analyst, Town of Oakville. Responsibilities included administration and
implementation of development charge by-law, commitments on development agreements,
securities and assisted with analysis and preparation of development related studies.

1987-90 Development Clerk, The Regional Municipality of Halton. Responsible for implementation of
Water and Wastewater Master Servicing and Financing Scheme servicing two local
municipalities, securities, lot levy audit model, collection and allocation of lot levies on land
severance and condominium applications and amounts collected by area municipalities.

Nancy Neale brings 16 years of experience in municipal budgeting and development with her. She has been
involved with numerous life cycle replacement plans, development charge background studies, capital budgeting
and numerous other growth-related studies and analysis.
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Plaza Three 
101-2000 Argentia Rd. 

Mississauga, Ontario 
Canada  L5N 1V9 

Phone:  (905) 272-3600 

Fax: (905) 272-3602 

e-mail: info@watson-econ.ca 

  

 
 

 

Daryl Abbs 
 
Consultant 
 
Daryl is a Consultant with Watson & Associates Economists Ltd., 
working primarily in the areas of municipal finance, development 
charges, water and wastewater rate studies and fiscal impact 
assessments. 
  
Daryl joined the firm in 2015, after previously working as a Junior 
Analyst for the Labour Market and Socioeconomic Information 
Directorate branch of Service Canada where he utilized statistical 
analysis and forecasting techniques to determine potential labour 
market outcomes. He brings experience from the municipal realm after 
completing two graduate level co-op terms with the City of St. 
Catharines.  
  
Daryl holds a Master’s of Business Economics degree from Brock 
University as well as a Bachelor of Arts degree in Economics from 
McMaster University. 
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Daryl M. Abbs, BA (Honours), MBE 

Consultant 

 
EDUCATION 

 

2014 Brock University 

Master of Business Economics (MBE) 

 

2011 McMaster University  

Bachelor of Arts (Honours) in Economics 

 

 

EMPLOYMENT HISTORY 

 

2015 Joined Watson & Associates Economists Ltd. as an Analyst, progressing to his current 

responsibilities as Consultant focused in the areas of municipal finance, development charges, 

water and wastewater rate studies and fiscal impact assessments. 

 

2014 Junior Analyst, Labour Market and Socioeconomic Information Directorate, Service Canada, 

North York, Ontario.  Responsible for analyzing economic trends within the Ontario labour 

market to create reports on potential occupational outcomes.  Updated the economic 

“environmental” scan for Ontario, analyzing various federal, provincial and local economic 

trends. 

 

2013 Co-op Student, Recreation and Community Services, City of St. Catharines, St. Catharines, 

Ontario.  Facilitated and monitored the “New Trees” planting program.  Responsible for the 

scheduling, agenda and minute preparation for the Urban Forestry Advisory Committee meetings. 

 

2012-13 Teaching Assistant, Economics Department, Brock University, St. Catharines, Ontario.  

Conducted tutorials and review sessions, as well as graded exams and assignments for the 

following courses:  Introductory Microeconomics, Introductory Macroeconomics, Intermediate 

Microeconomics, Advanced Microeconomics and Economics for the MBA students. 
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Appendix B – Compliance Reporting for Ontario 
Regulation 453/07 

 
1. Legislative Background   

1.1. On August 16, 2007, the Province of Ontario approved Ontario Regulation 
453/07 which requires all Ontario municipalities who provide water services to 
prepare financial plans as “a key step in the long-term stability for municipal 
residential drinking water systems”.  

The financial plan is part of the required documents to be filed as part of the 
Town obtaining its license to operate water systems. While the plans are 
mandatory for water systems, similar plans are encouraged for wastewater 
systems. The financial plan is to be completed by the later of July 1, 2010 and 
the date that is six months after the first license is issued. 

1.2. As per ss.3.1.4 of the Regulation, the financial plan for existing water systems 
must include information on: 

1.2.1. Proposed/Projected Financial Position 

▪ Total financial assets 
▪ Total liabilities 
▪ Net debt 
▪ Non-financial assets (tangible capital assets, supplies, prepaid 

expenses) 

1.2.2. Proposed/Projected Financial Operations 

▪ Total revenues, including water rates, user charges and other 
revenues 

▪ Total expenses, including amortization expenses, interest expenses 
and other expenses 

▪ Annual surplus or deficit 
▪ Accumulated surplus or deficit 

1.2.3. Proposed/Projected Cash Flow 

▪ Cash used/generated in operating transactions 
▪ Cash used/generated in capital transactions 
▪ Cash used/generated in investing transactions 
▪ Cash used/generated in financing transactions 
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The financial plan for new water systems must include information from only 1.2.1 
above. 

1.3. The financial plan shall be for a period of at least six years but longer planning 
horizons are encouraged.  The financial plan will be submitted to the Minister of 
Municipal affairs and will need to be undertaken every five years.  

2. Approach 

The required reporting categories described in section 1 above are consistent with the 
presentation of financial statements as per section 1200 of the Canadian Institute of 
Chartered Accountants Public Sector Accounting Board Handbook.  This requires the 
reporting of Tangible Capital Assets (PSAB 3150) and full accrual accounting. 

Watson’s Water rate study for the Town will form the basis of the financial plan.  The 
study is prepared on a “modified” cash accounting basis and provides detailed forecasts 
of the capital, operating, reserve fund positions, capital asset inventories, future 
consumption volumes and rate calculations.  In order to prepare the financial plan as 
prescribed by the Regulation, the information contained in the study will need to be 
converted to a full accrual basis as per the following process: 

2.1. Calculate T.C.A. balance 

• Use historical cost and accumulated amortization provided by Town, if available, 

to determine current year N.B.V. 

▪ If not available, use inventory records and Watson Deflator Study to 
calculate historical cost and accumulated amortization up to the year prior 
to the first forecast year 

• Calculate amortization expense on existing inventory for each year of the 

forecast period 

• Calculate disposals for each year of forecast period 

• Using the capital needs forecast, calculate annual amortization expense for 

assets to be acquired 

• Calculate total annual amortization for each year of forecast period 

• Combine the historical cost, accumulated amortization, amortization expenses 

calculated above and record N.B.V. of T.C.A. on Statement of Financial Position 
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2.2. Convert forecasted operating statement to full accrual Statement of Operations 

• Transfer all revenue and expense accounts to prescribed Statement of 
Operations 

• Bring in non-T.C.A. expenses previously included in capital budget (i.e. expenses 
related to various studies) 

• Add accrued revenues (i.e. development charges) 

• Eliminate all capital expenditures  

• Eliminate principal payments on debt (interest expense remains) 

• Eliminate all transfers to/from reserves 

• Deduct amortization expense 

• Add gains/losses from disposal of assets (if applicable) 

• Deduct write-offs (if applicable) 

2.3. Enter balances for remaining items on Statement of Financial position 

• A/R, Inventory, o/s debt (principal only) 

• Cash may be a calculated value (from cash flow statement) 

• Forecasted numbers are generated from current Water Study (capital, new debt, 
debt repayment, D.C. reserve balances) and previous steps 

2.4. Use operating statement and statement of financial position to complete 
statement of net debt and cash flow     

• Statements of Cash Flow and Net Debt will be derived based on Statements of 
Operations and Financial Position 

• Cash will be a calculated value over the forecast period but opening balance will 
be based on actual/ending balance for year before first forecast period 

▪ “Actual” balance will either be provided by Town or approximated based 
on ending reserve balances 

• Opening net debt position will be a calculated figure 

• Endeavour to get additional information on: 

▪ Gains/Losses on Disposals 

▪ Write-downs 

▪ Acquisition/consumption of supplies inventory 

▪ Acquisition/use of prepaid expenses 

2.5. Verification and Note Preparation 

• Verify that statements are in balance by ensuring that: 
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▪ Accumulated Surplus/Deficit on Statement of Financial Position should 
equal Accumulated Surplus/Deficit on Statement of Operations 

▪ Net Financial Assets/Debt on Statement of Financial Position should equal 
Net Financial Assets/Debt on Statement of Operations 

▪ Ending cash position from Statement of Cash Flow should equal ending 
(Total) reserve balances from continuity statements 

• Document assumptions used in reporting conversion process and provide notes 
where necessary 
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: August 2, 2018 
 
To: Mayor and Council 
 
Author: M. Durocher 
 
RE: Five Year Agreement with Kingsville Folk Festival 
 
Report No.: PR-06-2018 
 

 
AIM 
 
Provide Council with the opportunity to review the proposed five year contract that is being 
proposed between the Town of Kingsville and the Sun Parlour Folk Music Society for the 
presentation of the annual Kingsville Folk Music Festival.  
 
BACKGROUND 
 

For the past 5 years Sun Parlour Folk Music Society has presented the annual Kingsville 
Folk Festival at Lakeside Park.  The Sun Parlour Folk Music Society’s mission is to bring 
world-class folk, acoustic and world music, with an emphasis on Canadian artists, to 
southwestern Ontario, between Chatham and Windsor, Ontario, through an annual folk 
music festival and an on-going concert series, the Road to FolkFest Concerts.  

The Society is the only not for profit organization in the region dedicated to the promotion 
of live music performance, and the Kingsville Folk Music Festival, established 2014, is the 
only folk music festival west of London, Ontario. 
 
For the past 5 years members of Sun Parlour Folk Music Society have appeared before 
council during the grant request portion of budget deliberations to request funding for the 
festival, which council has agreed to in the affirmative in the amount of $20,000 on an 
annual basis.   
 

The Festival and its producers have become mainstays to the community since the 
festival’s inception.  The Festival contributes to the community in the following ways: 
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 They provide an annual scholarship through The MAY FUNd presented to 
Kingsville, Harrow and Leamington graduating students 

 They donate Festival and Road to Folk Fest Concert tickets and merchandise for 
fundraising efforts by community groups and local organizations 

 During the Festival they support other non-profit and fundraising groups by offering 
complimentary booth space 

 They cultivate and nurture community partnerships, and cross-promote to share 
marketing costs 

 Youth volunteering is encouraged and actively cultivated throughout the year 

 
DISCUSSION 
 
In an effort to formalize an agreement between Sun Parlour Folk Music Festival and the 
Town of Kingsville administration is proposing a contract with the festival producers that 
will span 5 years beginning in 2018 and outlines agreeable parameters for the festival 
between each party including the use of Lakeside Park.   This proposed agreement 
stipulates funding levels for the festival on behalf of the Town of Kingsville from 2018-2022 
which will provide Sun Parlour Folk Music Society with assurance sponsorship from the 
Town on an annual basis, thus negating the necessity for Sun Parlour Folk Music Society 
to appear before council each year during the grant process, and furthermore provides the 
Town of Kingsville with assurance of the continuation of the Festival within the boundaries 
of the municipality for the next 5 years.  The contract also highlights all necessary 
compliance issues as they relate to municipal property, AGCO regulations, Insurance 
obligations, The Health Unit, Ontario Fire Marshalls Office, O.P.P. and any all related or 
associated governance authorities.   
 
A termination clause has been included within the contract in the event that actions or 
incidents that breach the terms of the contract may result in the termination of the 
agreement by the Town of Kingsville with no legal or monetary obligations being the 
responsibility of the Town of Kingsville  
 
LINK TO STRATEGIC PLAN 
 
Improve recreational and cultural facilities and opportunities within the Town of Kingsville. 
 
FINANCIAL CONSIDERATIONS 
 
The agreement will extend for a period of 5 years commencing August 1 2018 through 
August 16 2022 and agrees to provide sponsorship to the organizers in the amount of 
$20,000 per year for each year of the contract. 
 
CONSULTATIONS 
 
J. Astrologo-Director of Corporate Services 
P. Van Mierlo West-CAO 
Sun Parlour Folk Music Festival Board of Directors 
 

 
RECOMMENDATION 
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That Council agree to enter into a 5 year agreement with Sun Parlour Folk Music Society 
for the holding of the Kingsville Folk Festival, effective August 1, 2018 through to August 
16, 2022 and authorize the Mayor and Clerk to execute said Agreement. 
  
 
 
 

Maggie Durocher    

Maggie Durocher Hons. BHK 
Manager of Parks and Recreation Programs  
 
 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
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THIS AGREEMENT made this ____ day of _____________, 2018.  
 
BETWEEN:  

 
THE CORPORATION OF THE TOWN OF KINGSVILLE 

(hereinafter called the “Town”) 
 

-and- 
 

Sun Parlour Folk Music Society 
(hereinafter called the “Organizer”) 

 
 
WHEREAS the Town is the owner of the property located at 315 Queen Street South, 
known as Lakeside Park, which Premises includes Lakeside Park Pavilion and the 
Upper and Lower Bowls of Lakeside Park, and is more particularly described in 
Schedule “A”;  
 
AND WHEREAS the Organizer operates the Kingsville Folk Festival, an event during 
the second weekend of August each year;  
 
AND WHEREAS the Organizer desires to use the Premises for the holding of the 
Festival;  
 
AND WHEREAS the Town is agreeable to granting the Organizer the right to use the 
Premises on the terms and conditions contained within this Agreement;  
  
NOW THEREFORE this Agreement witnesseth that in consideration of the mutual 
covenants, terms and agreements hereinafter expressed, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereto agree as follows: 
 
Recitals 
 
1. The recitals as set out above are true in substance and in fact, and all terms 

referenced therein are incorporated into and form part of this Agreement 
 
Definitions 
 
2. In this Agreement, the following words shall have the following meanings:  
 

“Event Infrastructure” shall mean the equipment, goods and chattel necessary for 
the conduct of the Festival and includes items such as fencing, washrooms, 
handwashing stations, tents and stages.   
 
“Festival” shall mean the Kingsville Folk Festival. 
 
“Council” shall mean the Council of the Town. 
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“Premises” shall mean the property located at 315 Queen Street South, Kingsville, 
Ontario, which is known as Lakeside Park, and shall include Lakeside Park 
Pavilion, the Upper and Lower grassy bowls and all access routes within the park.  
 
“Town” shall mean The Corporation of the Town of Kingsville. 

 
 
Term 
 
3. This Agreement shall extend for a period of 5 years, commencing on August 1, 

2018, through to and including August 16, 2022 (the “Term”), and grants to the 
Organizer a licence to use and occupy the Premises for the holding of the Festival 
on the dates and times more particularly described below. 

 
Grant 
 
4. The Town hereby grants to the Organizer a licence to use and occupy the 

Premises for the purposes of holding the Festival and for no other purpose on the 
following days:  
 

2018:  August 10 to August 12 
2019:  August 9 to August 11 
2020:  August 7 to August 9 
2021:  August 13 to August 15 
2022:  August 12 to August 14 

 
5. The Town grants to the Organizer a licence to use and occupy the Premises for 

the delivery and pick up of Event Infrastructure on the following days: 
 

2018:  August 7 to August 14 
2019:  August 6 to August 13 
2020:  August 4 to August 11 
2021:  August 10 to August 17 
2022:  August 9 to August 16 

 
 
Covenants of Town 
 
6. The Town covenants and agrees: 
 

a) To provide access to the Premises to those persons, as designated by the 
Organizer, on the dates outlined in sections 4 and 5 of this Agreement. 
 

b) To provide sponsorship to the Organizer as follows: 
 

2018: $20,000.00 
2019: $20,000.00 
2020: $20,000.00 
2021: $20,000.00 
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2022: $20,000.00, 
 

provided that the Festival is held at the Premises on the dates outlined in 
section 4 of this Agreement.  The payment of this sponsorship shall be made 
by March 1 for each year. 

 
c) To provide the Organizer the right to use the following Town resources, for 

Festival related purposes, during the dates outlined in section 5:  
 

i. Town owned garbage and recycling receptacles within the 
Premises;  
 

ii. WDS containers; and 
 

iii. Electrical panel boxes located within the Premises, for the 
purpose of providing an electrical connection for stage 
components.  

 
Covenants of the Organizer 

 
7. The Organizer covenants and agrees with the Town as follows: 

 
a) That the Festival shall be held at the Premises as outlined in Section 4 of this 

Agreement.  
 

b) The Organizer shall abide by all by-laws, laws, regulations, orders and 
ordinances of any federal, provincial, and municipal authorities and public 
bodies having jurisdiction and shall indemnify the Town against any and all 
damages, charges, actions or costs resulting from any non-compliance. 
 

c) The Organizer shall comply with the Town’s Alcohol Risk Management Policy 
and the Special Events Policy and Procedures, as may be amended from 
time to time. 

 
d) The Organizer shall not do or permit anything to be done on, around or in 

relation to the Premises, or bring or keep anything thereon which may in any 
way increase or cause environmental contamination, adverse environmental 
effects, or which may be in contravention with The Environmental Protection 
Act, R.S.O. 1990, c.E. 19, as amended, or any other federal, provincial or 
municipal legislation, regulation ordinances, or rules regarding environmental 
protection.  The Organizer shall be solely and entirely responsible for the 
clean-up and repair of any environmental damage, or adverse effects arising 
as a result of the breach of the covenants herein contained.  

 
e) The Organizer shall not make any improvements or alterations to the 

Premises, or install any fixtures, without the prior written consent of the 
Town, which consent may be unreasonably or arbitrarily withheld.  Any 
improvements or alterations made by the Organizer in accordance with this 
Agreement shall be at the sole risk, cost and expense of the Organizer and 
shall be made to the sole satisfaction of the Town.   
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f) The Organizer shall not do, suffer or permit to be done any act or things upon 

or above the Premises which is or would constitute a nuisance to the 
occupiers of any lands or premises adjoining or in the vicinity of the Premises 
or to the public generally.  

 
g) The Organizer may, at its own risk and expense, store its equipment, chattel, 

and property in Lakeside Pavilion on the dates outlined in section 5.   Further, 
the Organizer hereby irrevocably waives all claims against the Town, its 
directors, officers, employees, agents and elected officials for any loss, 
damage or theft to such equipment, chattel, and property. 
 

h) Unless consent in writing has been provided by the Town, the Organizer shall 
not place in, on or attach anything to trees, utility poles, light standards, 
receptacles, furniture or property owned by the Town.  

 
i) To comply with all rules and regulations applicable to the Festival as may be 

in place from time to time and to maintain orderly conduct on the part of the 
Organizer, its members, attendees, and invited guests at all times. 

 
j) To leave the Premises in a state of cleanliness and good repair and to be 

responsible for and to pay any cleaning required or repair of damages 
caused by the Organizer, its members, attendees, or invited guests. 

 
k) That the Organizer will notify municipal staff before entering any part of the 

Premises that is not in a clean, accessible or safe condition upon arrival. 
Failure to notify the municipal staff before entering will result in assumption of 
responsibility by the organizer for the condition of the Premises. 

 
l) That employees, officers, agents, or directors of the Town, may enter the 

Premises at any time during the dates outlined in Section 5 of this 
Agreement, for the purposes of ensuring compliance with this Agreement. 

 
m) The Organizer shall, at its own expense:  

 
i. Return the Premises to the Town in the same condition as it was 

received by the Organizer. 
 

ii. Provide adequate washroom facilities to service the anticipated 
number of participants and attendees;  
 

iii. Ensure that all fire hydrants remain unobstructed at all times;  
 

iv. Keep the Premises clean and the adjacent property clear of 
refuse and debris;  

 
v. Provide and maintain any equipment, chattel and event 

infrastructure, excluding garbage and recycling receptacles, 
necessary for the operation of the Festival;  
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vi. Ensure that any event infrastructure, chattel, and equipment 
brought onto the Premises are sufficiently maintained, affixed, or 
weighted to prevent their being lifted or carried by wind and shall 
not overhand outside of the Premises or obstruct visibility on the 
adjacent sidewalk or property; 

 
vii. Remove all Event Infrastructure at the end of the Festival each 

year, in accordance with the dates set out in Section 5 of this 
Agreement.  

 
viii. Ensure that there are adequate persons in place to maintain and 

manage the Festival, including but not limited to the following:  
 

1. To manage stands, concessions, and other saleable item 
tables or booths; and  

 
2. To manage and coordinate deliveries, parking, and parking 

lot(s), where applicable. 
 

n) Notwithstanding any reference made herein, in the event that the Organizer 
fails to do anything required of it under this Agreement, the Town has the 
right to perform such activity and the Organizer shall be responsible to the 
Town for the cost of the performance. 

 
 
Additional Folk Music Events 
 
8. For the duration of this Agreement, the Organizer agrees to host four (4) folk music 

concert events per year at Town owned sites/facilities, which use shall be provided 
to the Organizer at a cost of $100.00 per event.   
 

9. The Organizer shall be responsible for all the set up and take down of equipment 
at these concert events and the Town shall provide additional access to the 
site/facility for the set up and take down. 

 
10. The Organizer shall be permitted to host an “After Hours” music event at Town 

Owned sites/facilities during the Festival weekend at a rental fee of $100.00 per 
site/facility per day.  The Organizer shall be responsible for obtaining all necessary 
permits/licences in respect of the sale or service of alcohol and shall be 
responsible for the management of the sale and service of alcohol. 
 

 
Alcohol Prohibited 
 
11. The Organizer acknowledges and agrees that the possession and/or consumption 

of alcohol at the Festival or at any of the above-mentioned fundraising concerts is 
strictly prohibited, except in accordance with the Town’s Alcohol Risk Management 
Policy, and unless properly licenced by the Alcohol and Gaming Commission of 
Ontario.    
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12. The possession and/or consumption of alcohol by the Organizer and/or its 
members, patrons or invited guests, contrary to the provisions of this Agreement 
shall result in immediate termination of this Agreement without advanced notice. 

 
Termination 
 
13. If either party breaches this Agreement, the other party may terminate this 

Agreement by providing five (5) days’ written notice, except that any such notice 
will not result in termination if the breaching party cures that breach before the five-
day period elapses.   
 

14. If either party materially breaches this Agreement, or repeatedly breaches this 
Agreement for which notice was provided, the non-breaching party may, at its 
option, immediately terminate this Agreement by providing the breaching party with 
written notice of the termination, and the non-breaching party will have no other or 
further obligations under this Agreement.  
  

15. Notwithstanding any other provision regarding termination contained in this 
Agreement, the Town may immediately terminate this Agreement on the 
occurrence of any of the following:  

 
a) The bankruptcy or insolvency of the Organizer; or 

b) The Organizer is no longer recognized as a non-profit corporation, without 
share capital pursuant to the Corporations Act.  

 
16. If the Town exercises its right to terminate this Agreement, the Town shall not be 

liable in any way to compensate the Organizer for any loss, costs, or damages 
which may be suffered by the Organizer, or by any person claiming under the 
Organizer by reason of such termination, and any amounts that have not been 
paid under section 6(b) of this Agreement shall be forfeited by the Organizer on 
termination.     

 
Release, Indemnity and Insurance  
 
17. The Organizer hereby releases and holds harmless the Town its directors, officers, 

employees, agents and appointed officials, of and from all actions, causes of 
action, suits, claims and demands of every nature and kind arising out of the 
execution of this Agreement or any action taken or things done or maintained by 
virtue of this Agreement or the exercise in any manner of rights arising hereunder. 

 
18. The Organizer shall at all times indemnify and save harmless the Town its 

directors, officers, employees, agents and appointed officials from and against all 
claims and demands, loss, costs, damages, actions, suits or other proceedings by 
whomsoever made, brought or prosecuted in any manner based upon, occasioned 
by or attributable to the execution of this Agreement or any action taken or things 
done or maintained by virtue hereof; or the exercise in any manner of rights arising 
hereunder. 
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19. The Organizer shall obtain and keep in force Commercial General Liability 
Insurance, for third party bodily injury, personal injury and property damage, 
underwritten by an insurer licensed to conduct business in the province of Ontario 
and including the following: 

 
a) a limit of liability in the amount of $5 million per occurrence; 
 
b) the Town named as an additional insured; 
 
c) a provision for cross liability in respect of the named insured; 
 
d) non-owned automobile coverage with a limit of $5 million per occurrence; 
 
e) products and completed operation coverage (broad form) with a limit of $5 

million per occurrence; 
 

f) a thirty (30) day written notice of cancellation, termination, or material change 
clause; 

 
and provide a copy of a Certificate of Insurance to the Town upon request. 
 

 
Notice 
 
20. Any notice required to be given under this Agreement shall be in writing and  

provided by way of: 

a) hand delivery, in which case notice shall be effective on the date of delivery; 

b) electronic mail, in which case notice shall be effective on the day on which 

the electronic mail is received; or 

c) regular letter mail, in which case notice shall be effective on the fifth day 

following the date of mailing, 

To the Town:  
 
  The Corporation of the Town of Kingsville 
  2021 Division Road 
  Kingsville ON N9Y 2Y9  
  Attention:  Parks and Recreation Program Manager  
 
Email Address:   mdurocher@kingsville.ca 

To the Organizer: 

  Sun Parlour Folk Music Festival 
  [TBD] 
 
Email Address:   [TBD] 
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Generally 
 
21.  The Organizer shall not assign this Agreement or the use of the Premises without 

the written consent of the Town, which consent may be arbitrarily withheld in the 
sole and unfettered discretion of the Town.   

 

22. This Agreement may not be amended or modified except by a written instrument 
executed by both parties. 

 
23. Waiver by any party of any violation or breach of this Agreement in any instance 

shall not be taken or held to be a waiver of any subsequent violation or breach or 
as a waiver of the provision itself that is breached, nor shall any delay or omission 
on the part of any party to exercise any right arising from such violation or breach 
alter or impair that party’s right as to the same or any future violation or breach. 
Nothing shall be construed or have the effect of a waiver except an instrument in 
writing signed by the party which expressly waives a right, power or condition 
under this Agreement. 

 

24. If any portion of this Agreement shall be held to be invalid or unenforceable by a 
court or forum of competent jurisdiction, the remaining portions of this Agreement 
shall remain in effect and enforceable. 

 
25. This Agreement shall be binding upon and enure to the benefit of the parties to it 

and their respective heirs, personal representatives, successors and permitted 
assigns. 

 
26. The undersigned officer(s) of the Organization represent and warrant that 

he/she/they has/have authority to sign on behalf of and to bind the Organizer and 
agree to be personally liable for payment of all amounts owing pursuant to this 
Agreement in the event that the Organizer disputes the authorization or is not a 
legal entity. 

 
 

IN WITNESS WHEREOF, the Town and the Team have duly executed this Agreement. 
 

THE CORPORATION OF THE TOWN 
OF KINGSVILLE 
 
 
Per: __________________________ 

  
Per: __________________________ 
 

             Sun Parlour Folk Music Society 
 
 Per: __________________________ 
  
 
 ______________________________ 
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 I/We have authority to bind the 
Organization. 
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: August 2, 2018 
 
To: Mayor and Council 
 
Author: M. Durocher 
 
RE: 2019 Kingsville Highland Games 
 
Report No.: PR-08-2018 
 

 
AIM 
 
To provide council with an update on the status of the proposed Kingsville Highland 
Games tentatively scheduled for June 22 2019 at Lakeside Park. 
 
BACKGROUND 
 
At the June 11 meeting of council, the chair of the proposed Highland Games presented 
information regarding the games. Following discussion council’s direction was as follows: 
 
Recommended Action 
 
That Council considers the request of the Kingsville Highland Games 
group to bring back the Kingsville Highland Games to Lakeside Park, and 
further directs Mr. Plumb and other event organizers to attend Special 
Events Resource Task Force (SERT) meetings in accordance with the 
Town's Special Events Policy. 
 
On July 16 Mr. D. Plumb attended the SERT committee meeting and presented the 
information regarding the Highland Games to members of the committee as recommended 
by council. 
 
  
 
DISCUSSION 
 
At the July 16 SERT meeting the proposal for the newly revamped 1 day Highland Games 
was presented.  Due to financial constraints the event has been changed from 2 days to a 
1 day event.   
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Changes to the event include the following: 
 

 Elimination of the program book 

 Inclusion of a lost child protocol  

 Request for mulch to be provided by the town in the event of rain to assist with wet 
areas in park 

 Elimination of Wrist Stamps in favour of hand stamps for attendees 

 The Highland Dance Competition and all amenities associated with to be the 
responsibility of Pride of Scotland Dance School 

 
Mr. Plumb indicated to the committee that this would be a Town event, with the Town of 
Kingsville responsible for financing, insurance and liquor license.  A liquor license will 
necessitate an additional motion from Council deeming the Highland Games a significant 
municipal event 
 
The SERT committee in their review of the proposal as presented made the following 
recommendations: 
 

 The Beer Garden should be managed by the committee to maximize return on 
investment 

 Mulch is the responsibility of the organizer 

 2 way radios will need to be rented 

 In order to minimize O.P.P costs for road closures the Race and the Pipe Band 
Parade should be held in close proximity to each other 

 The event will require 2 paid duty officers during the evening hours 

 Security to be hired and deployed to entrances 

 Committee is responsible for installing the fence around the periphery of the park 
 

The Highland Games were very popular in Kingsville during the 70’s and early 80’s. Mr. D. 
Plumb has assembled a dedicated committee to coordinate the event and entered into 
partnerships with a number of local groups including Kingsville Legion, Pipe Band Society 
of Ontario, Pride of Scotland School of Dance, WRACE, and Canadian Scottish Athletic 
Society.  They will also be looking for local sponsorship to assist with funding. 
 
This is an ambitious project that will require community support, active advertising and 
social media campaign and a large contingent of volunteers to successfully manage. In 
2019 Council has already committed to hosting a Tall Ships Event, and there are some 
synergies that might be possible to cross promote both events to a wider audience 
including the Michigan and Ohio markets.   
 

 
LINK TO STRATEGIC PLAN 

 
 
Improve recreational and cultural facilities and opportunities within the Town of Kingsville. 
 
 
FINANCIAL CONSIDERATIONS 
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The budget for the event is attached for Council’s review.  The current budget indicates an 
$8195 surplus, based on 2000 attendees and $8000 in vendor fees.   
 
This event would become the responsibility of the Town of Kingsville and be an operational 
cost associated with the 2019 budget. 
 
CONSULTATIONS 
 
SERT committee 
PRAC committee 
Management Team-town of Kingsville 
 

 
RECOMMENDATION 
 
 Administration Recommends that if the event is the financial responsibility of the Town of 
Kingsville, terms of reference be drafted in preparation for the creation of a sub-committee 
of PRAC;  
 
And That funding for the 2019 Highland Games be included in the 2019 Operating Budget 
for Council’s consideration;  
 
And That subject to budget approval, the Highland Games be designated as an Event of 
Municipal Significance so that a Special Occasions Permit can be applied for. 
 
  
 
 
 

Maggie Durocher     

Maggie Durocher Hons. BHK 
Manager of Parks and Recreation Programs 
 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
 
 

189



Jun 19

Income
Admission - 2,000 at $20.00 ea 40,000.00
Beer Garden 3,000.00
Beer Revenue 2,000.00
Regalia 4,000.00
Sponsors 3,000.00
Vendors Space Rentals 8,000.00

Total Income 60,000.00

Expense
2 Way Radios and PA System 1,000.00
Advertising and Promotion 7,000.00
Appreciation Night 2,000.00
EMS & OPP 3,000.00
Fencing 3,500.00
Heavy Games Events - Athletic 2,500.00
Herding and Shearing 5,000.00
Live Music 4,000.00
Mobile Stages and Tents 5,000.00
Office & General 600.00
Paladine Security 1,100.00
Porta Johns 1,830.00
PPBSO Fees 9,275.00
T-Shirts and other 2,000.00
Trophies 2,000.00
Website 2,000.00

Total Expense 51,805.00

Net Income 8,195.00

12:49 PM Kingsville Highland Games 
07/31/18 Profit & Loss Budget Overview 
Accrual Basis June 2019 
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Proposed Logo: 
 

Dates and Hours of Operation: ONE DAY EVENT 

Friday June 21, 2019 
9:00AM to 2:00PM Set-up of vendors, tents, staging and other events –  

Saturday June 22, 2019 
9:00AM Opening Ceremony 7:30 AM Pancake Breakfast Kingsville Legion  

• 8:00 AM Scottish & Celtic Market booths open 

• 8:30 AM Piping and Highland Dance Registration opens 
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• 8:30 Tartan Run/Walk Registration opens  

• 9:00 AM Breakfast available at the Canadian Legion 

• 9:00 AM Highland Dance Competition morning events begin 

• 10:00 AM Highland Dance, Caber Toss, Tug of War competitions in the lower bowl. 

• 10:00 AM Beer Garden opens in Pavilion   

• 10:00 AM Food trucks (field) Vendor Games Food Booth open 

• 10:00 AM Sheep Herding and Sheering demonstrations. 

• 10:30 AM Mass Band Parade from Legion. Route - Legion parking lot, south on Division 
Rd. to Lakeside Park Judges’ stage. Official Opening Remarks - Mayor etc. 

• 11:00 AM  Pipe Band and Solo Competitions begin 

• 11:00 Highland Dance events begin 

• 11:00 AM Tartan Run begins (course TBD)  

• 5:00 PM Massed pipes & drums (Lower Bowl) Awards for marathon runners 

• 6:00 PM Evening entertainment – “Mudmen” – Pavilion. Separate tickets to be sold for 300 
people 

Program Book: 

 Possibly eliminate the program book and replace with at “tear-off” sheet to include 
schedule, site map and a few corporate sponsors. 

Lost Child: 

 A report of a lost child will be made to a designated radio person. A report will include   
 the child’s name and description. The designate will immediately contact Command with   
 information. ADDED Gates will be closed and secured from entering or leaving the   
 event.Announcements will be made from the main stage in the lower bowl and at    
 the Pavilion. Announcements will be made between piping events. Parent/guardian will   
 be directed to wait at the main stage. Lost children will be taken to the main stage by a   
 Highland Games volunteer. That volunteer will remain with the lost child until reunited   
 with parent/guardian.   

In the Event of Rain: 

 Mulch/straw will be available to spread in muddy areas where required. Mulch will be 
stored in a convenient location pre loaded on several trucks. Kingsville Board of Works 
will be responsible for storage and spreading. 

 Hydro supply to the vendors will be shut-off when deemed unsafe.  

 An evacuation plan will be developed with input from OPP and the Town. 
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Money Handlers: 

 Designated cash handlers will make regular cash bank deposits. 

Ticket Sales: 

Tickets will be sold in advanced and on site during the event weekend. Cash payment for 
admission will be advertised to avoid issues with electronic payment. An ATM will be on site. 

Early Bird Tickets on sale through a web site for three weeks prior to the event. 

Wrist Stamp: 

Eliminated and replaced with hand-stamps. One stamp for the games ($20) and another for the 
evening entertainment ($10). 
All persons will be wrist stamped at entrance gate 

Ticket Sales: 

Tickets will be sold in advanced and on site during the event weekend. 

Age Saturday

Children (0-12) FREE

Adult 
Does not include cover charge for evening entertainment

$20
($15 in advance)

Adult (19+)  Saturday Evening Beer Garden 
Entertainment.
(6:00PM to 1:00AM)

Entertainment and Beer 
Garden Only

$10
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Highland Dance Competition: 

The Highland Dance event will take place in the lower bowl at the east end. All aspects of this 
event will be managed by Kodi Page from the “Pride of Scotland” dance group. The dance group 
will provide insurance naming the Highland Game Committee volunteers and the Town of 
Kingsville as additional insured. 

Proceeds from event admission will belong to the Town of Kingsville. Proceeds from dance 
registration will belong to the Dance Group. 

Awards/trophies for this completion will be the responsibility of the dance group. The Highland 
Game logo (unaltered) will be used on all awards and trophies for the dance competition. 
Designs will have prior approval from the Highland Games committee.  

The dance competitors will be given one free admission to the Games and one complementary 
ticket. 

The dance stage will be supplied by the dance group. Prior approval from the Kingsville 
Building Department for construction/setup is necessary and will be the responsibility of the 
dance group. 

A site plan for competitor setup will be developed by the event coordinator and submitted to the 
Highland Game committee fo approval. 

Tenting over the proposed dance stage will be the responsibility of the Highland Games 
committee. Building inspectors will be consulted for approval prior to the Games. 

Competitors/spectators will not be allowed to sell merchandise without paying for a vendors’ 
space. 

Site Plan: 

Heavy events will take place south of the Highland Dance competition. Herding and sheep 
demonstrations will take place in a fenced area north of the pavilion and south of the playground 
area. (upper level of park) 
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TERMS OF REFERENCE 
KINGSVILLE HIGHLAND GAMES 

COMMITTEE 
 

Authorizing or Mandating Legislation: None   

Procedural By-law: By-law 105-2011 as amended from time to time 

Approved:    

Evaluation Date: January 2020   

1.0 PURPOSE 

To create a memorable, fiscally responsible annual festival to celebrate the Scottish and 

Celtic Culture while partnering with local business and organizations 

-And- 

To promote the general betterment and positive self-image of our community using the 

identified strengths that exist in the community; 

Increase the number of people attending activities and their diversity and increasing user 

satisfaction. 

 

2.0 COMMITTEE PARTICULARS 

2.1 Resource:  

2.1.1 Parks and Recreation Program Manager  

2.1.2 Staff Support: As determined by the Parks and Recreation Program 

Manager  

2.1.3 Number of Council Members: One 

2.1.4 Number of Community Members: Ten 

 

2.2 Term: August 13 2019 to August 30, 2019 

 

2.3 Meeting Frequency: Monthly until June then as needed 

 

2.4 Remuneration: $0 

 

3.0 SCOPE OF WORK 

The Committee shall: 

 

3.1 Plan, organize and operate the annual Highland Games Event in collaboration with 

the Parks and Recreation Department. 

3.2 Act as and recruit volunteers to assist in the operation of the annual Highland Games 

3.3 Develop methods and new ideas to maintain the sustainability and build upon the 

tourism draw of the annual Highland Games 

 

 

4.0 REQUIRED SKILLS 

Communications Risk Management Project Management 
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: July 25, 2018 
 
To: Mayor and Council 
 
Author: Tim Del Greco, Manager of Municipal Services 
 
RE: Road 10 Bridge over Patterson Drain 
 
Report No.: MS 2018 - 30 
 

 
AIM 
To award replacement of the Road 10 bridge over Patterson Drain. 
 
BACKGROUND 
Biennial inspection of bridges and culverts with a span equal to or exceeding 3.0 meters in 
length is mandated by the Public Transportation and Highway Improvement Act.  In 2017, 
Keystone Bridge Management Corporation was procured to facilitate such inspection 
within the Town of Kingsville.  Following inspection, a report was generated for each 
bridge and culvert indicating current condition ratings, recommendations for rehabilitation 
or replacement if required, and an estimation of costs for any recommended works.  
 
DISCUSSION 
Road 10 bridge over Patterson Drain is a solid slab bridge built in 1918 and measures 3.9 
meters in length and 7.4 meters in width.  The 2017 bridge inspection report as attached in 
Appendix A indicates the following deficiencies: 

 Moderate disintegration of deck surface 

 Concrete scaling and spalling throughout 

 No railing or barrier (curb) present 

 Cracking in west wall 

 Width of bridge not adequate for the travelled road 
 
As a result, the recommendation of the engineer at the time of inspection is full bridge 
replacement within two years. 
 
N.J. Peralta Engineering was retained in 2017 to begin preparation of the necessary 
drawings, specifications, and tender documents.  The final tender package seeking bridge 
replacement was advertised to the public in early July of 2018 with a closing date of July 
20th.  The results (excluding HST) are as follows: 
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Contractor/Vendor Name Bid 

SLR Contracting Group Inc. $ 223,700.00 

Southshore Contracting Inc. $ 248,775.00 

Sherway Contracting (Windsor) Limited $ 259,640.00 

D'Amore Construction (2000) Ltd $ 259,650.00 

 
SLR Contracting Group was able to satisfy requirements relating to experience with similar 
projects, bonding, and insurance while providing the lowest cost proposal.  Therefore, the 
recommendation is to proceed with this vendor.  Peralta Engineering also conducted a 
review of the tender results (Appendix B) and have provided the same endorsement of 
SLR Contracting Group.   
 
Attached in Appendix C of this report is a copy of an agreement to be executed between 
the Town and SLR Contracting Group pending Council approval.  
 
LINK TO STRATEGIC PLAN 
To promote a safe community. 
To become a leader in sustainable infrastructure renewal and development. 
 
FINANCIAL CONSIDERATIONS 
$387,200 is allocated in the 2018 Municipal Budget with respect to this project.  Upon 
approval of this report, $223,700 will be utilized towards the procurement of construction 
services through SLR Contracting Group.  A total of $21,598 has been expensed in 2018 
with respect to engineering. 
 
CONSULTATIONS 
N.J. Peralta Engineering 
SLR Contracting Group Inc. 
Kingsville Municipal Services Department 
E.R.C.A. 

 
RECOMMENDATION 
That Council direct the Mayor and Clerk to execute the attached agreement with SLR 
Contracting Group, for the replacement of the Road 10 Bridge over the Patterson Drain.   
 

Tim Del Greco    

Tim Del Greco, P.Eng 
Manager of Facilities and Properties 
 

G. A. Plancke     

G.A. Plancke, Civil Eng. Tech (Env.) 
Director of Municipal Services 

 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
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Bridge Inspection Report

Owner: Town of Kingsville

Site ID: 014

Road Name: Road 10

Built: 1918

Spans: 1

Length:   3.9 m

Width:   7.4 m

Rd 10 Bridge Patterson Drain

August-25-17

Structure Type: Solid Slab

Skew:  0 ° Orientation: E-W

Lanes: 2

AADT: 104

Location: 2.45km East of Graham Sideroad

Inspector: Steve Reid, C.E.T.

Assistant: Brad Lair, Eng Student

Longitude: -82.65919700

Latitude: 42.14920000

Inspection Date:

Recommended Capital Works:

Replace Bridge

Speed:  80 km/h

Trucks

Road Width:  6.2 m

Load Posting No Posting

Feature Under: Water

Crossing: Patterson Drain

Estimated Replacement Value: $229,000

Estimated Remaining Service Life:  0 Years

Comments:

Bridge is old and suffering from extensive defects 
and damage. The current width is not adequate for 
the travelled road. Recommend replacing this bridge 
with a precast box culvert within 2 years.

Bridge Condition

58.3

0.0 0.0

39.9

0

20

40

60

80

100

BCI PD SLD DD

Rehabilitation Year and Estimated Cost: 2018 $302,000

Estimated replacement value is based on replacement in kind

BCI = Bridge Condition Index MTO Calculation

PD = Parabolic Depreciation  
% of remaining life expectancy

SLD = Straight Line Depreciation 
% of remaining life expectancy

DD = % of Defects and Damage

Recommended Investigations:

No special investigations have been recommended

Spans Arrange: 1 - 3.8

Page 81 of 384Rd 10 Bridge Patterson Drain014Keystone Bridge Management Corp.

Appendix A
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Component Inspection Information

0.0%

10.0%

None 

Covered with asphalt and approximately 300mm of granular fill. Given the 
age and soffit condition assume some damage to deck top. Bridge was 
widened likely in the 1950's width of bridge is still inadequate for the 
current travelled road.

Deck Surface

Length:    3.9 m

Width:    7.4 m

Height:

Protected ECRC Deck (1) Defects

Damage

 

Moderate Disintegration

Maintenance

Capital Rec. None

3

60.0%

20.0%

None 

Major scaling throughout. Spalled and delaminated areas.

Deck Soffit

Length:    3.9 m

Width:    6.2 m

Height:

Soffit (1) Defects

Damage

Major Scaling

Moderate Delamination, Moderate Spalling

Maintenance

Capital Rec. None

3

0.0%

0.0%

None 

No concerns.

Wear Surface

Length:    3.9 m

Width:    6.2 m

Height:

Asphalt Wear Surf (1) Defects

Damage

 

 

Maintenance

Capital Rec. None

0

0.0%

0.0%

None 

Curb tops at same level as road surface, effectively no curbs. Remnants 
of railing noted, but no railing/barrier present.

Curbs

Length:      4 m

Width:

Height:    0.5 m

Conc Curb (2) Defects

Damage

 

 

Maintenance

Capital Rec. None

0

60.0%

1.0%

None 

Major scaling. Wide crack in west wall at north extension.

Abutment Stem

Length:    7.4 m

Width:

Height:    1.4 m

RC Abutment Wall (2) Defects

Damage

Major Scaling

Major Cracking

Maintenance

Capital Rec. None

4

Page 82 of 384Rd 10 Bridge Patterson Drain014Keystone Bridge Management Corp.
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Component Inspection Information

60.0%

0.0%

None 

Major scaling throughout.

Wing Walls

Length:    1.5 m

Width:

Height:      2 m

RC Wing Walls (4) Defects

Damage

Major Scaling

 

Maintenance

Capital Rec. None

0

0.0%

0.0%

None 

Abutment Foundation

Length:

Width:

Height:

Spread Footing (2) Defects

Damage

 

 

Maintenance

Capital Rec. None

0

Not Inspected

0.0%

0.0%

None 

No concerns.

Slope Paving

Length:

Width:

Height:

Rip Rap (4) Defects

Damage

 

 

Maintenance

Capital Rec. None

0

0.0%

0.0%

None 

No flow at time of inspection.

Channel

Water Channel (1) Defects

Damage

 

 

Maintenance

Capital Rec. None

0

0.0%

0.0%

None 

Satisfactory condition.

Embankment

Embankment (2) Defects

Damage

 

 

Maintenance

Capital Rec. None

0

0.0%

10.0%

Straighten Sign, Replace Sign

Signs leaning and multiple vehicle impacts.

Signs

Length:

Width:

Height:

Delineator (4) Defects

Damage

 

Moderate Impact

Maintenance

Capital Rec. None

3

Page 83 of 384Rd 10 Bridge Patterson Drain014Keystone Bridge Management Corp.
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Recommended Investigations



Deck 
Condion 
Survey

Enhanced 
Inspection

Structure 
Evaluation

Underwater 
Investigation

Ice 
Inspection

Load 
Posting

Planning 
Study

  

Boat 
Inspection

   

X denotes not required

Page 84 of 384Rd 10 Bridge Patterson Drain014Keystone Bridge Management Corp.
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Capital Needs Cost Estimate Break-Down

$0

$220,000

$10,000

Structural Items Subtotal $220,000

Contract Admin & Contingencies 20% $50,000

Total Rehabilitation Cost Estimate $302,000

$0

$0

$0

$0

Replace Bridge

$0

Item Req'd Units Quantity Estimated Cost

m²

m²

m

Count

m²

m²

m

Unit Price $

0.0

28.9

27.9

14.8

28.9

$500

0.0

$0

$080.0

28.9

m

$350

$2,000

$1,500

$3,000

$200

$5,000

$200









$22,000

Misc Concrete Repairs

Deck Concrete Overlay

Deck Replacement

Barrier Wall Replacement

Expansion Joint

Waterproof & Pave

Bearing Replacement

Approach Guide Rail

Recommended Capital Year 2018

Other Work

Estimated Traffic Management & Civil Items

Mobilization  General Sitework 10%

Recommended Capital Work Summary

Replace Bridge

Inspection Comments

Bridge is old and suffering from extensive defects and damage. The current width is not adequate 
for the travelled road. Recommend replacing this bridge with a precast box culvert within 2 years.

Page 85 of 384Rd 10 Bridge Patterson Drain014Keystone Bridge Management Corp.
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Àf. J. Peralta Engíneering Ltd.
Consulting Engineers

Via email

July 25th, 20IB

Town of Kingsville
202L Division Street North
Kingsville, Ontario
N9Y 2Y9

Attenti-on: Ken Vegh, Drainage Superintendent
Tim Del Greco, Manager of Municipal Services

Dear Ken and Tim

SIIBJIECT: ROAD 10 CROSSING OVER THE PATTERSON DRjAIN
(Geographic Township of GosfieJ.d North)
Town of Kingsville, County of Essex
Project No. D-L7-029

It shall be noted that this proj ect \^/as tendered through the
Bids & Tenders website process. Tenders for the above noted
project closed at 11:0Oam on Friday, July 20Lh, 2018 and were
opened shortly afterwards by the Town. A total of four (4)
tenders h/ere received f or the pro j ect. Each of which h/ere
emailed to our office. We have conducted a detailed review of
the four (4) lowest Tenders and offer the following summary:

ITEM
TE¡IDER
.A}4OUNT

CONTRJACTOR (excl )H.S.TNO

1
2
3
4

SLR Contracting Group Inc.
Southshore Contracting Inc.
Sherway Contracting (Windsor) Ltd
D'Amore Construction (2000) Ltd.

s
ê

$
$

223,1 00.00
248,175.00
259,640.00
259,650.00

All four (4) Contractors have provided a Bid Bond in the amount
of 10å of the Tender Price.

The lowest tender received was that submitted by SLR Contracting
Group fnc. (SLR) for the amount of ç223, 700. 00 (excluding
H.S.T) . Vrle have reviewed the Tender from SLR and found it to be
accurate and free of any mathematical errors or omissions.
AdditionaIIy, we note that their Tender is approximately 4.0%
higher than the Engíneer's Estimate of ç2I5,285.00.
Furthermore/ each submission was found to be within I2Ieo of the
Engineer/s Estimate. Therefore, all of which can be accepted by
the Town in accordance with the l-imitation of 1333 of the
Engineer's Estimate specified within Section 59 (1) of the
Drainage Act.

45 Division St. N., Kingsville, Ontario NgY 1E1 Tel. (519) 733-6587 Fax. (519) 733-6588
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With respect to the l-owest Tenderer SLR, \^,re have reviewed their
suitability to complete this drainage project with the Town of
Kingsville. As part of their Tender submission, SLR have
included reference projects of similar nature. Furthermore, our
office have worked with SLR on various drainage project in the
past, including large road crossing culverts of this nature.
hlith SLR submitting the l-owest tender submission, together with
their experience with projects of this naturer wê woul-d
recommend that the Town of Kingsville consider awarding this
Tender to SLR Contracting Group Inc. in the amount of
ç223,700.00 plus H.S.T. .

We trust that the above provides the Town with the informatj-on
that they require at this time. Shoul-d there be any questions
regarding same. We l-ook forward to working with the Town to
carry out the construction of this project, once they have
established a Contractor for the works.

We respectfully remain,

Yours very truly,

N. iT. PERJAI,TA ENGINEERING LTD

ton Peralta, P.Eng.o

ABP/amm
Att.

45 Division St. N., Kingsville, Ontario NgY 1E1 Tel. (519) 733-6587 Fax. (519)733-6588
207



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

FORM OF AGREEMENT 
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T H I S A G R E E M E N T made in triplicate this 

 

 
day of  A.D. 2018. 

 

 

 

 

BETWEEN: The Corporation of the Town of Kingsville 

(hereinafter called the "OWNER") 
 

OF THE FIRST PART: 

- and - 
 

 

(hereinafter called the "CONTRACTOR") 

OF THE SECOND PART. 

 

WHEREAS the Tender of the CONTRACTOR respecting the 
Construction work, hereinafter referred to and described, was 
accepted by the OWNER on the day of  , 2018. 

 

 

THEREFORE THIS AGREEMENT WITNESSETH that in consideration of 

the premises and the covenants hereinafter contained, the Parties 

hereto agree as follows: 

 

1. The Contractor hereby covenants and agrees to provide and 

supply at its expense, all and every kind of labour, machinery, 

equipment and materials for, and to undertake and complete in 

strict  accordance  with  its  Tender   dated  the day 

of  , 2018, and the Contract Documents (consisting   of 

the General Conditions of Contract, Drawings, Specifications, 

Information to Tenderers, Special Provisions of Contract, if   any, 

(including all modifications thereof and incorporated in  the said 

documents before their execution) prepared by N.J. PERALTA 

ENGINEERING LTD., Consulting Engineers, all of which 
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said documents are annexed hereto and form part of  this Agreement 

to the same extent as if fully embodied herein, the replacement 

and improvement to the existing road  crossing culvert across Road 

10, within the Patterson Drain for the Corporation of the Town of 

Kingsville, for the sum of 

 

 

   ($  ) 
 

 

 

2. The Contractor further covenants and agrees to undertake 

and complete the said Work in a proper workmanlike manner under the 

supervision and direction and to the entire satisfaction of  the 

said Consulting Engineers, within the specified time in its Tender.  

Time shall be deemed the essence of the Contract. 

 

 

3. The Contractor further covenants and agrees that it will 

at all times, indemnify and save harmless, the Owner, the Town of 

Kingsville, and N.J. PERALTA ENGINEERING LTD., along with their 

respective officers, servants and agents, from and against all  loss 

and damages whatsoever which may be made or brought against the 

above listed by reason or in consequence of the non-execution or 

negligent execution thereof by the Contractor, its servants, agents, 

or employees. 
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4. The Contractor further covenants and agrees to furnish, 

in accordance with the Contract Documents, a Performance Bond and 

Maintenance Bond in an amount equivalent to One Hundred Percent 

(100%) of the Tender Price, in such form and issued by such surety 

as may be approved by the Consulting Engineer and/or the Owner's 

Solicitor, guaranteeing the faithful performance of the said work 

in accordance with the terms of this agreement. 

 

 

5. The Owner hereby covenants and agrees that if the said 

Work is duly and properly executed and materials are provided as 

aforesaid, and if the said Contractor carries out, performs and 

observes all of the requirements and conditions of this Agreement, 

the Owner will pay to the Contractor, the price set forth in its 

Tender, such payment or payments to be made in accordance with the 

provisions of the General Conditions of the Contract referred to 

above. 

 

 

6. This Agreement and everything herein contained shall inure 

to the benefit of and be binding upon the parties hereto, their 

heirs, executors, administrators, successors and assigns, 

respectively. 
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IN WITNESS WHEREOF the parties hereto have hereunto affixed 

their Corporate Seals, if any, duly attested by the signature of 

their proper officers in that behalf, respectively. 

 

 

 

 

 

WITNESS AS TO SIGNATURE OF Contractor's Signature & Seal 

CONTRACTOR “I have authority to Bind the Corporation” 
 

 

Contractor's Name 
 

 

 

Contractor's Address 
 

 

 

 

 
 

Mayor's Signature & Seal 

“I have authority to Bind the 

Corporation” 

 

 

 

Clerk's Signature 

“I have authority to Bind the 

Corporation” 

The Corporation of 

  the Town of Kingsville  

Owner's Name 

 

2021 Division Road North 

  Kingsville, Ontario N9Y 

2Y9  Owner's Address 
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: August 2, 2018 
 
To: Mayor and Council 
 
Author: Shaun Martinho, Manager of Public Works 
 
RE: Driveway Approach at 24 Myrtle St 
 
Report No.:      MS-2018- 32 
 

 
AIM 
 
To provide council with information regarding the installation of a driveway approach at 24  
Myrtle St. that exceeds the maximum width specified by Zoning By-law 2014-1 section 5.7.  
 
BACKGROUND 
 
As identified by section 5.7 of Zoning By-law 2014-1 and section 4.1.5 of the Development 
Manual: 
 
A driveway for a residential unit shall have a minimum width of 3.0 meters (10 ft.) and a   
maximum width of 7.3 meters (24 ft.).   
 
At the end of June, we received an anonymous complaint that a resident on Myrtle St. 
hired a curb cutting company and widened the driveway approach to 12.2 m (40 ft.).  An 
investigation was completed and it was discovered that this was a new residential 
development and that Municipal Services had recently released the indemnity deposit. In 
addition, the Site Plan approved by the Planning Department in December of 2016 
indicated that this home would have a driveway with a maximum width of 7 meters. (See 
attached drawing).  
 
The owner was notified of the infraction and he was instructed to discontinue construction 
of the eastern portion of his driveway within the Municipal Right-of-Way.  A site meeting 
was requested, which I attended on June 22, 2018. 
 
DISCUSSION 
 
The purpose of an Indemnity Release Inspection is to ensure that no public property is 
damaged during development and that builders adhere to the specifications within the 
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Development Manual. As part of the inspection, driveways are checked to ensure that the 
curb cut does not exceed 7.3 meters.  Mr. Klassen completed the portion of his driveway in 
the municipal Right-of-Way and his indemnity deposit was released on November 14th, 
2017. In June of 2018, Mr. Klassen hired a contractor and extend the curb cut to 12.2 m.  
 
Mr.Klassen was made aware of the infraction prior to the completion of the extended 
portion of his driveway. He was informed that he would need to return the curb to its 
previous condition and restore any damage done to turf within the Right-of-Way.  As a 
compromise, Mr.Klassen requested that he be able to complete the Eastern portion of his 
driveway with the condition that he would remove a section on the west side.  This request 
seemed reasonable as it would better suit the design and layout of the home. Municipal 
Services instructed Mr. Klassen to move forward with construction of his driveway with the 
understanding that he would still have to meet the standards as specified within the 
development manual.  
 
If Mr. Klassen desired a driveway wider than the maximum allowable width, he should 
have consulted the Planning Department to apply for a minor variance. In addition, the 
existing location of a curb cut may be adjusted so long as the end product meets the 
standards approved through site plan. On occasion residential builds in developed areas 
may not align with the existing curb cut at the road. Builders can cut a new approach as 
long as they remove and replace the existing curb to meet standards (see attached 
picture).  
 
LINK TO STRATEGIC PLAN 
 
Effectively manage corporate resources and maximize performance in day-to-day 
operations. 
 
FINANCIAL CONSIDERATIONS 
 
All costs associated with removing the driveway and repairing damage to the Right-of-Way 
will be the responsibility of Mr. Klassen and will not impact operations. 
 
CONSULTATIONS 
 
Municipal Services Department 
Building Department 

 
RECOMMENDATION 
 
That Mr. Klassen be responsible to restore the Right-of-Way to meet the standards 
specified within the Development Manual, Zoning By-law 2014-1 section 5.7,  and the Site 
Plan approved for 24 Myrtle St. 
 

 

Shaun Martinho   

Shaun Martinho, H.B.Sc., C.E.T. 
Public Works Manager 
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Andrew Plancke   

G.A. Plancke, Civil Eng. Tech (Env.) 
Director of Municipal Services 
 
 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: May 8, 2018 
 
To: Mayor and Council 
 
Author: Shaun Martinho, Manager of Public Works 
 
RE: 2018 Sidewalk Program 
 
Report No.: MS 2018-17 
 

 
AIM 
 
This report is presented to obtain Council’s authorization to award the contract for the 
2018 Sidewalk Program. 
 
BACKGROUND 
 
As part of the approved 5-year capital plan and the 2018 Budget, Municipal Services 
outlined the following sidewalks as requiring replacement or construction: 
 

- Queen St from Stewart St to Herrington St on the west side (New Construction) 
- Melbourne St from Queen St to Division Rd on the north side (New Construction) 
- Pulford St from Watermill St to Spruce St on the south side (New Construction) 
- Division Rd N from Beech St to Pulford St on the east side (Reconstruction) 
- Victoria St from County Rd 34 to Fox St on the northwest side (Reconstruction) 
- County Rd 34 from Victoria St to Hill St on the northeast side (Reconstruction) 

 
DISCUSSION 
 
There are two primary functions of the Sidewalk Replacement Program: 
 

1) To replace aging sidewalk infrastructure with the goal of improving functionality 
and providing a safe means of travel for our residents. 
 

2) To identify and eliminate gaps in our system with the goal of improving 
accessibility for the entire community.   

 
Therefore, when creating the 5-year capital schedule, Municipal Services included a 
balance of both replacement projects and new construction projects. Using the Active 
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Transportation Master Plan as a guide, three new construction projects were selected for 
the 2018 sidewalk program. On July 12th, 2018 a public input session was organized to 
receive feedback from residents in the affected areas. The invitation, comments, and 
questions have been attached in the Appendix.   
 
The most contentious of the three new construction projects is a section of sidewalk on 
Queen St W. There is a clear and identifiable gap in our system where the multi-use 
pathway abruptly stops at Herrington Rd and where the sidewalk stops at Stewart St. 
Completing this gap will provide residents an uninterrupted surface all the way from Main 
St into Lakeside Park. There are challenges with traversing the sidewalk on the east side 
of Queen due to the staircase and median at Herrington St.  Completing this section of 
sidewalk will give residents a more accessible means of entering Lakeside Park.  
 
In 2017, Municipal Services prepared contract documents for the tender of sidewalk 
replacements in Kingsville.  Two contractors responded to the tender and Giorgi Bros Inc. 
was selected as the successful bidder. Please refer to Appendix for the Bid Analysis. 
 
Giorgi Bros Inc. has committed to extending their 2017 rates for this year’s Sidewalk 
Replacement Program. Given the escalating cost of materials and labor, and the 
exceptional workmanship that we have received from this contractor, we feel that it is in 
the municipalities best interest to extend the 2017 contract for the 2018 Sidewalk Program.   
 
The scope of work is as follows: 
 

- All necessary safety and traffic control required for sidewalk reconstruction; 
- Removal of existing 1.2m concrete sidewalk and driveway approaches as required; 
- Excavation to accommodate an increased sidewalk width of 1.5m; 
- Supply, place and compact granular ‘A’ for excavated widening and grading of new 

sidewalk; 
- Supply, place and finish new 1.5m concrete sidewalk; 
- Supply, place and finish concrete driveway approaches; 
- Supply, place and compact asphalt driveway approaches; 
- Restoration of landscaping including topsoil and seeding as required. 

 
LINK TO STRATEGIC PLAN 

 
To become a leader in sustainable infrastructure renewal and development. 
 
FINANCIAL CONSIDERATIONS 
 
Using the contract pricing from 2017, and applying it to the 2018 Sidewalk Program, the 
cost of the project is approximately $132,796.80 including the HST burden. 
 
The estimated breakdown of the work impacting the 2018 Capital Budget would be as 
follows: 
 
The project would be $5,178.20 under budget from the $137,975.00 value initially set out 
in the approved capital budget schedule.  These additional funds will be used as a 
contingency allowance until the work is completed. 
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CONSULTATIONS 
 
Municipal Services 

 
RECOMMENDATION 
 
That council extend the 2017 sidewalk contract and award the 2018 sidewalk program to 
Giorgi Bros Inc.  
  

Shaun Martinho    

Shaun Martinho, H.B.Sc., C.E.T. 
Public Works Manager 
 

G.A. Plancke     

G.A. Plancke, Civil Eng. Tech (Env.) 
Director of Municipal Services 
 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
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Appendix A: 
 

2017 Unit Rates 

 

 

Giorgi Bros (1994) Inc Pierascenzi Construction Limited

Submission 1 Submission 1

Item Description Unit Quantity Unit Price Unit Price

1 Sawcut remove and dispose of existing concrete and asphalt. sq. m 388 $ 5.0000 $ 11.0000

2 Excavation for sidewalk widening. sq. m 87 $ 5.0000 $ 11.0000

3 Supply place and compact granular 'A' for sidewalk widening. tonnes 29 $ 30.0000 $ 35.0000

4 Construct 1.5m concrete sidewalk with saw cutting brushed finish and tooled 

edges. (Town to supply tactile plates)

sq. m 435 $ 44.7500 $ 46.0000

5 Reconstruct concrete driveway approach to the existing dimensions with saw 

cutting brushed finish and tooled edges.

sq. m 58 $ 48.0000 $ 49.0000

6 Reconstruct asphalt driveway approach to the existing dimensions. (90mm 

thick) 

tonne 7 $ 250.0000 $ 220.0000

7 Topsoil/Seed Restoration m 580 $ 1.0000 $ 5.5000

MS17-103-01 - Sidewalk Program - Quote Form - Queen Street Sidewalk Reconstruction
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

NOTICE OF MEETING 
PUBLIC INPUT SESSION 

NEW CONSTRUCTION OF SIDEWALKS  
 

June 28, 2018 
 
 
TO:  All Affected Owners 
 
As part of the 2018 sidewalk program The Town of Kingsville will be constructing new 
sidewalks at the following locations: 
 

- Queen St from Stewart St to Herrington St on the west side  
- Melbourne St from Queen St to Division Rd S on the north side  
- Pulford St from Watermill St to Spruce St on the south side  

 
The Town of Kingsville will host a public input session on:   
 
 
 DATE:  Thursday July 12th, 2018 
 
 TIME:   7:00 p.m. 
 
 LOCATION:  Town of Kingsville  
    Unico Building  
    37 Beech St, Kingsville 
 
As property owner affected by the construction work, you are requested to attend this 
meeting.  If you are not able to attend, please submit your comments to Shaun Martinho 
CET,  Public Works Manager, via the Town website. If you do not notify the Town, the 
meeting will proceed in your absence.  
 
 
Yours very truly, 
 

 
 
Shaun Martinho CET 
Manager of Public Works  
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2018 Sidewalk Program Public Input 

 

 

Name: Helen Howell  Phone: (519) 733-9601 

Address: 26 Melbourne St 

Concerns: The homeowner expressed concerns about encroachment on to landscaping. Shaun discussed 

these concerns with the homeowner and has agreed to an on-site meeting to further discuss them. 

Response/Actions to be Taken: Call homeowner to set up appointment for on-site meeting. 

 

 

 

Name: Lena Bacco  Phone: (519) 564-7888 

Address: 30 Melbourne St 

Concerns: The homeowner expressed concerns about the steep grade where the sidewalk is being 

placed in front of her property. An on-site meeting with the Public Works Manager was requested to 

discuss this issue. 

Response/Actions to be Taken: Call homeowner to set up appointment for on-site meeting. 

 

 

 

Name: Tom Melton  Phone: (519) 733-5480 

Address: 37 Pulford St 

Concerns: The homeowner expressed his desire that the sidewalk be built on the north side of the street 

because there are only four houses on the north side, as opposed to eight on the south side. He also 

asked whether the sidewalk would be against the curb. He was told that it is going against the curb, but 

he wanted verification, due to the short driveways on the south side. 

Response/Actions to be Taken: The north side has sanitary and water lines, therefore it is best that the 

planned sidewalk construction remain on the south side. In addition, the sidewalk that is already built on 

Pulford St from Division St N to Watermill St is on the south side, so it is desirable that the new 

construction remain on the south side for continuity. 
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Name: Doug Plumb  Phone: (519) 733-4454 

Address: 238 Queen St 

Concerns: The homeowner expressed concerns regarding the consultation process and transparency of 

the project. He was disappointed that the residents in the affected area were not notified and consulted 

about the project earlier in the process. He was told that planned capital projects are provided well in 

advance on the Town’s website and in the Town’s budget and are available to the public to look at. 

He also expressed concerns about the removal of green space and the effect the project will have on 

four trees on his property; he said that he is an arborist and that he believes the roots of the trees would 

be negatively impacted. 

 He stated that none of the residents in the affected area wanted the sidewalk and he had on hand a 

petition of the residents against the project. We were not shown the list and we were not told whether 

he was planning on submitting the petition. 

 

 

 

Name: Judith Gollnitz  Phone: (519) 733-2096 

Address: 212 Queen St 

Concerns: The homeowner expressed disappointment with the lack of consultation with the residents. 

She was told that planned capital projects are provided well in advance on the Town’s website and in 

the Town’s budget and are available to the public to look at. She also expressed her view that the 

planned sidewalk construction on Queen St is unnecessary due to the existence of a sidewalk on the 

other side of the street and low pedestrian traffic using it. She believes that Town funds could be better 

spent elsewhere.  

 

 

 

Name: Charles Gascoyne Phone: (519) 733-5212 

Address: 160 Queen St 

Concerns: The homeowner expressed concerns regarding the steep grade and how this will be 

addressed. Shaun showed him pictures of a retaining wall similar to what the Town is planning to 

construct to address the grade issues. He then inquired about the maintenance cost for the structure.  

He also expressed safety concerns due to the sidewalk being placed right along the curb and the 

potential that a pedestrian may fall over onto the street. He said that cars always speed down Queen St 

and that they often run the stop sign. 
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 He had questions regarding where the fire hydrants and utilities will be moved and was concerned that 

doing so is expensive. He was told that the fire hydrants would be moved by the Town to the back of the 

sidewalk and that the utilities companies have been called and are going to move their utility boxes. 

He stated concerns regarding the limited land in the R.O.W. (for the section between Stanley and 

Stewart) and showed us maps taken from Geocortex with the property lines. He was told that the 

property bars had been located to ensure there is enough room for the sidewalk and that they will be 

looked at once more to verify.  

Another concern the homeowner conveyed is the lack of lighting on the west side of the street (the side 

the sidewalk is being placed), between Stanley and Stewart, and that this poses a risk at night.  

He stressed that he was not opposed to the construction of sidewalks, but that he believes the 

construction of the sidewalk on Queen is impractical due to the concerns noted above. 

Response/Actions to be Taken: Verify property bar locations. Find out maintenance costs of retaining 

wall. 

 There are lights on east side of Queen St, so the lack of street lights on west side is acceptable. There 

are other locations in the Town where street lights are on the opposite side of the street from the 

sidewalk. For example, the section of Queen St, from Stanley St to Herrington St, has a sidewalk on the 

east side, but the streetlights are on the west side (refer to figure below). 
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Name: Terri Bastien  Phone: (519) 733-4951 

Address: 224 Queen St 

Concerns: The homeowner expressed her belief that the sidewalk is not needed because there is already 

a sidewalk on the other side, which has low pedestrian traffic. She believes it is a poor choice of capital 

expenditure and suggested that the Banner subdivision is a better choice for sidewalk construction 

because there are no sidewalks there.  

She also inquired about the total width of the sidewalk plus boulevard. Shaun was busy speaking with 

another homeowner and she did not want to wait until he was finished, so she was told that she will be 

contacted to address this question. 

Response/Actions to be Taken: Call homeowner to tell her that the width of the boulevard is 64 inches 

(5.33ft) and the sidewalk is 5ft, for a total of 10.33ft. 

 

 

Name: Phil Piruzza  Phone:  

Address: 230 Queen St 

Concerns: The homeowner expressed disappointment with the lack of consultation with the residents. 

He was told that planned capital projects are provided well in advance on the Town’s website and in the 

Town’s budget and are available to the public to look at. 

 He stated that he does not see the benefit of the sidewalk, since there is already one on the other side 

and that the Town’s funds should be strategically optimized for long term benefits. He suggested several 

streets that he believes are in more need of a sidewalk. His suggestions include: Summerset Ave, 

Woodlawn Cr, Stonehedge Dr, and Coghill Dr. 
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Queen St W (Stewart to Stanley) 

 

Queen St W (Stanley to Herrington) 
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Melbourne St 

 

Pulford St 
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: August 1, 2018 
 
To: Mayor and Council 
 
Author: Shaun Martinho, Manager of Public Works 
 
RE: Cemetery By-law Update 
 
Report No.: MS-2018- 31 
 

 
AIM 
 
To outline concerns expressed by residents regarding revisions to Cemetery By-law 90-
2012 and to seek adoption of proposed By-law 67-2018.  
 
BACKGROUND 
 
On June 25, 2018 amendments to Cemetery By-law 90-2012 were presented to council for 
consideration. At this meeting, final reading of the By-law was postponed to give the 
residents in attendance additional time to express their concerns with the proposed 
changes to the By-law. After consulting with the residents, it was determined that most of 
their concerns were operational in nature and that they do not necessitate additional 
revisions to the amended By-law.  
 
DISCUSSION 
 
A copy of the proposed By-law, as presented to council on June 25, 2018 has been 
attached in Appendix A. 
  
The following concerns were brought forward by the residents: 
 

1) Municipal Services should take into consideration the Easter Holiday when 
scheduling the April 1 Clean-up 

 
Last year the cemetery cleanup coincided with Easter, resulting in the removal of items 
immediately after the holiday. This should no longer be an issue given that plastic vases, 
plastic flower pots, and potted plants are now permitted in the cemetery between April 1 
and October 31. The only items that will be removed during the clean-up are those that do 
not appear on the permitted items list for that specified time period.  For example, 
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Christmas wreaths and blankets and artificial wreaths would be removed because they are 
only permitted between November 1 and March 31.   
 

2) The ability to add permanent vases to a marker. 
 
Permanent vases are permitted under Section 16 as long as they are attached to a marker 
with a chain and can be inverted.  Residents wishing to add a permanent vase may do so 
as long as it adheres to the provisions within the By-law. 
 

3) Section 41: Removal by Manager is too broad 
 
This section gives the Manager of Public Works the authority to remove items that are not 
authorized under this By-law.  As long as they are listed as a permitted item and do not 
impact maintenance or safety within the cemetery, they will not be removed. Municipal 
Services will always exercise caution when removing items from the cemetery and store 
items for a period of time for retrieval. 
 
LINK TO STRATEGIC PLAN 
 
Promote the betterment, self-image and attitude of the community. 
 
FINANCIAL CONSIDERATIONS 
 
None 
 
CONSULTATIONS 
 
Municipal Services Department 
Corporate Services Department 

 
RECOMMENDATION 
 
That council adopt the proposed cemetery By-law 67-2018 and repeal the existing by-law, 
By-law 90-2012 
 
 

Shaun Martinho   

Shaun Martinho, H.B.Sc., C.E.T. 
Public Works Manager 
 
 

Andrew Plancke     

G.A. Plancke, Civil Eng. Tech (Env.) 
Director of Municipal Services 
 
 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 

233



THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 67- 2018 
            

 
Being a By-law to establish rules and regulations to be used in 

connection with all cemeteries owned and operated by The Corporation 
of the Town of Kingsville 

 
WHEREAS section 10 of the Municipal Act, 2001 S.O. 2001 c. 25 provides 
that a municipality may provide any service or thing that the municipality 
considers necessary or desirable for the public and may pass by-laws 
respecting such service. 
 
AND WHEREAS The Corporation of the Town of Kingsville (the “Town”) is 
the owner and operator of certain cemeteries within the boundaries of the 
Town, which cemeteries are listed in Schedule “A” attached hereto and 
forming part of this By-law, the locations of which cemeteries are more 
specifically indicated on a map attached hereto as Schedule “B” and forming 
part of this By-law. 
 
AND WHEREAS section 150 of Regulation 30/11 (the “Regulations”) made 
under the Funeral, Burial and Cremation Services Act, 2002 S.O. 2002, c. 33 
(the “Act”) provides that a cemetery operator may make by-laws governing 
the operation of the cemetery and, in particular, governing rights, 
entitlements and restrictions with respect to interment and scattering rights. 
 
AND WHEREAS section 151(1) of the Regulations provides that no 
cemetery by-law is effective until the cemetery operator has filed it with the 
registrar appointed under section 3 of the Act (the “Registrar”) in an approved 
form and manner; provided notice of the filing in accordance with subsection 
151(3) of the Regulations; and the Registrar has approved it. 
 
AND WHEREAS it is expedient to repeal By-law 90-2012, being a by-law to 
establish rules and regulations to be used in connection with all cemeteries 
owned by the Town. 
 
THEREFORE, THE COUNCIL OF THE CORPORATION OF THE TOWN OF 
KINGSVILLE ENACTS AS FOLLOWS: 
 
Definitions 
 
1. For the purpose of this By-law, the following further definitions are 

applicable: 
 
a) “Care and Maintenance Fund” means a percentage of the purchase 

price of all interment rights and set amounts for marker and monument 
installations as a requirement under the Funeral, Burial and Cremation 
Services Act, 2002  
 

b) “Cemetery” means any one of the cemeteries owned and operated by 
the Town and listed in Schedule “A” herein and “Cemeteries” shall 
have a corresponding meaning; 
 

c) “Contract” means a contract complying with the provisions of section 
40 of the Act; 
 

d) “Fee” means the corresponding fee charged for a service pursuant to 
the Town’s Fees and Charges By-law, as amended from time to time, 
and as set out in a price list as required by section 33 of the Act; 
 

e) “Inter” means the burial of human remains and includes the placing of 
human remains in a Lot and “Interred” and “Interment” shall have 
corresponding meanings; 
 

f) “Interment Rights” includes the right to require or direct the Interment 
of human remains in a Lot; 
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g) Holiday” means: 
 

New Year’s Day  Labour Day 
Family Day  Thanksgiving Day 
Good Friday  Remembrance Day 
Easter Monday  December 24 
Victoria Day  Christmas Day 
Canada Day 
Civic Holiday 

 Boxing Day 
 

 
and the day designated by the Town to observe the above listed 
holidays 
 

h) “Lot” means an area of land in a Cemetery being approximately 3’4” x 
8’ containing, or set aside to contain, Interred human remains; 
 

i) “Manager” means the person assigned by the Town from time to time 
to manage the Cemeteries or his or her designate; 
 

j) “Marker” means any permanent memorial set flush with the surface of 
the ground and used to mark the location of a Lot; 
 

k) “Monument” means any permanent memorial projecting above the 
ground level and used to mark the location of a Lot; 
 

l) “Open Hours” means between 8:00 a.m. and 8:00 p.m.; 
 

m) “Plot” means two (2) or more Lots in respect of which the Interment 
Rights have been sold as a unit; 
 

n) “Rights Holder” means the person who holds the Interment Rights with 
respect to a Lot; and 
 

o) “Town” means The Corporation of the Town of Kingsville 
 
 
Regulations for Interments and Disinterment’s 
 
Generally 
 
2. A Rights Holder, or his or her authorized representative, shall provide at 

least forty-eight (48) hours notice (excluding Sundays and holidays) of a 
proposed date and time of Interment in writing to the Manager. 
 

3. No Interment or Disinterment will be performed on any Sunday or 
Statutory Holiday unless authorized by the Manager of Public Works or if 
the Town is ordered to do so by a representative of the Ministry of Health. 
 

4. No Lot shall be opened for Interment or Disinterment by a person not in 
the employ of; acting as agent of; or under the express direction of the 
Town. 
 

5. The Town assumes no responsibility or liability for loss or damage to any 
person or property during Interment or Disinterment. 

 
Requirements Prior to Interment 
 
6. In addition to any other requirement under the Act and the Regulations 

and any other legislation that may be in force from time to time, the 
following shall be received by the Town prior to an Interment in a 
Cemetery: 

a. a Contract for the Interment; 
b. if the remains to be Interred are not those of a Rights Holder, the 

written consent of all Rights Holders, or their authorized 
representatives, to such Interment; and 

c. payment in full of the Fee for the Interment 
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Requirements Prior to Disinterment 
 
7. In addition to any other requirement under the Act and the Regulations 

and any other legislation that may be in force from time to time, the 
following shall be received by the Town prior to a Disinterment in a 
Cemetery: 

a. a Contract for the Disinterment; and 
b. payment in full of the Fee for the Disinterment 

 
Interments 
 
8. The following may be Interred in one (1) Lot: 

a. not more than four (4) cremated remains; or 
b. one (1) non-cremated remains; and 

i. one (1) 12”x24” container containing infant remains to be 
Interred at the head of the Lot, provided space is available; 
or 

ii. not more than two (2) cremated remains 
 

9. Remains to be Interred in a Lot shall be enclosed in a container which 
container shall be: 

a. sealed securely; 
b. of sufficient strength to permit Interment with the container 

remaining intact; and 
c. of a size to permit Interment within the Lot 

 
Notice of Resale and Transfer of Interment Rights 
 
10. The Town prohibits the resale of Interment Rights to a third party and will 

repurchase these rights at the price set out in the Town’s Fees and 
Charges By-law, as may be amended from time to time, less any care and 
maintenance contribution amount previously paid.  The Town is not 
required to repurchase unused Interment Rights in a plot if one of the 
Interment Rights in the plot has been exercised. 
 

11. The Town permits the Interment Rights holder to transfer their Interment 
Rights to a third party, at the current price set out in the Cemetery Service 
Price List, so long as the transfer is conducted through the Town. 
 

 
Regulations for Markers and Monuments 
 
Generally 
 
12. Subject to sections 22 and 23, one (1) Marker or one (1) Monument that 

otherwise complies with the regulations contained in this By-law may be 
installed on a Lot or Plot. 
 

13. No person shall erect, install, move, alter or remove or cause to be 
erected, installed, moved, altered or removed, a Marker or Monument in a 
Cemetery without written authorization from the Manager. 
 

14. No person shall deliver to a Cemetery or cause to be delivered to a 
Cemetery a Marker or Monument without written authorization from the 
Manager and unless the foundation is prepared and the marker and 
Monument is to be immediately installed. 
 

15. Every person who wishes to deliver to a Cemetery or, erect, install, place, 
move, alter or remove a Marker or Monument in a Cemetery shall provide 
such information in connection with the Marker or Monument and the 
erection, installation, placement, movement, alteration or removal of the 
Marker or Monument as the Manager may require. 
 

16. Vases permanently attached to a Marker or Monument shall be: 
a. constructed of bronze; 
b. of sufficient strength to protect the vase in an inverted position; and 
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c. attached to the Marker or Monument with a chain long enough to 
invert, and the Town shall assume no responsibility nor liability for 
the loss or damage to vases attached to any Marker or Monument. 

 
17. Despite anything else in this By-law, no Marker, Monument or Foundation 

shall extend over the side of any Lot or Plot. 
 
Requirements Prior to Installation 
 
18. In addition to any other provisions of this By-law, the following shall be 

received by the Town prior to the installation of a Marker or Monument: 
a. Written authorization for the installation of the Monument or Marker 

from all Rights Holders or the authorized representatives of the 
Rights Holders; and 

b. Payment in full of the Fee for the Marker or Monument Care and 
Maintenance 

 
Markers 
 
19. When measuring a Marker, depth shall refer to the distance from front to 

back and width shall refer to the distance from left to right. 
 

20. A Marker shall: 
a. be flat; 
b. be constructed of marble, granite or bronze; 
c. be set level with the ground so that a lawnmower may pass safely 

over the Marker; 
d. not have any inscription which is not in keeping with the dignity and 

decorum of the Cemeteries; 
e. be a minimum thickness of 4” 
f. be a minimum size of 10” in depth x 20” in width 
g. be a maximum size of: 

i. 16” in depth x 30” in width if placed on a Lot; or 
ii. 18” in depth x 42” in width if placed on a Plot 

h. be placed such that the Marker does not interfere with future 
Interments 
 

21. If the Marker has a skirt, such skirt shall be no more than 2” greater than 
the size of the Marker 

 
Monuments 
 
22. Notwithstanding any other provision of this By-law, Monuments are 

prohibited in the following Cemeteries: 
a. Sections A, B, C, D and E of the Greenhill Cemetery; and 
b. Graceland Expanded Cemetery 

 
23. When measuring a Monument or its base, height shall refer to the 

distance from top to bottom; width shall refer to the distance from left to 
right; and depth shall refer to the distance from front to back. 
 

24. A Monument shall: 
a. not have any inscription which is not in keeping with the dignity and 

decorum of the Cemeteries; 
b. be a maximum size of: 

i. 24” in height x 24” in width if placed on a Lot; or 
ii. 30” in height x 48” in width if placed on a Plot; 

c. if it includes a base, have a base a maximum size of: 
i. 8” in height x 32” in width if placed on a Lot; or 
ii. 8” in height x 60” in width if placed on a Plot; 

d. have only a family name on its back; 
e. not be placed “back-to-back” against another Monument; and 
f. be placed at the centre of the head of the Lot or Plot, unless 

otherwise authorized or directed by the Manager. 
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Supplementary Markers 
 
25. Supplementary Markers may be installed on a Lot or Plot in accordance 

with section 18. 
 

26. Supplementary Markers shall be a maximum size of 16” in depth and 24” 
in width and the maximum number to be installed shall be one (1) if on a 
Lot and two (2) if on a Plot and such Supplementary Marker shall be 
installed as follows: 

a. flush to and centered under a Marker; or 
b. at the opposite end of and centered under a Monument, and if two 

(2) Supplementary Markers are installed in accordance with this By-
law, such shall be installed one beside the other 

 
Legion Stones and Supplementary Vase Stone 
 
27. War Memorial markers placed on veteran graves by the Royal Canadian 

Legion will be permitted to remain as a permanent marker, in addition to 

other markers and monuments allowed. Only markers consistent with 

those approved by Veterans Affairs Canada are permitted. 
 

Foundations 
 
28. Every Monument shall have a foundation. 

 
29. A Foundation shall: 

a. be constructed between March 31 and November 14; 
b. have a surface area that is flush with the surrounding ground level; 
c. provide a level surface free of defects; 
d. be cured for a minimum of forty-eight (48) hours before the 

installation of the Monument; and 
e. have a skirt no more than two (2) inches greater than the size of the 

Monument base 
 
Removal by Manager 
 
30. The Manager, in his or her sole discretion, may remove from a Cemetery, 

Lot or Plot any Marker or Monument that does not comply with the 
regulations in this By-law. 
 

Maintenance 
 
31. The Town shall be responsible for the general care and maintenance of 

the Markers and Monuments once installed on a Lot or Plot in accordance 
with the regulations in this By-law. 
 

32. Notwithstanding any other provisions of this By-law, if any Marker or 
Monument is found to pose a hazard or risk to public safety, the Town 
may remove such risk or hazard. 
 

33. Any person who finds a Marker or Monument in need of care or 
maintenance shall notify the Town. 
 

34. The Town assumes no responsibility nor liability for the proper installation 
of any Marker or Monument, nor for any loss or damage to any Marker or 
Monument resulting from normal wear and tear, including, but not limited 
to, minor scraping of the base of Monuments due to turf mowing 
operations. 

 
Regulations for Cemeteries, Lots and Plots 
 
General Care and Maintenance 
 
35. The Town shall be responsible for the general care and maintenance of 

the Cemeteries, Lots and Plots. 
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Lots and Plots 
 
36. No person may alter any Lot or Plot in any manner whatsoever, including, 

but not limited to the changing of the grade, the addition of sod, grass 
seed, or loose stone, the addition of flower beds, trees, shrubbery or 
plants, the construction of curbing, coping, fencing or walkways of any 
kind. 
 

37. No person shall place, leave, install or erect any article, item, memorial, 
structure, object or thing of any kind whatsoever in a Cemetery or upon 
any Lot or Plot unless otherwise permitted by this By-law. 
 

38. Subject to section 41, the following articles are permitted to be left upon a 
Lot or Plot by any person: 

a. fresh and artificial flowers; 
b. between November 1 and March 31 each year, Christmas wreaths 

and blankets or artificial wreaths without glass or plastic covers, 
provided the same are securely fastened to a Monument, or where 
there is no Monument, mounted on a stand of a least thirty (30) 
inches high and securely anchored to the ground; and 

c. between April 1 and October 31 each year, plastic vases, plastic 
flower pots, potted plants and shepherd’s hooks on top of the 
ground, but not buried, and placed as close to a Monument or 
Marker base as practical 
 

Maintenance 
 
39. Any person who leaves any article permitted by this By-law on a Lot or 

Plot shall care for and maintain the article while it is left on the Lot or Plot 
and shall remove the article when the article is no longer permitted under 
this By-law. 
 

40. Except as otherwise indicated in the Act, the Regulations and this By-law, 
the Town is not responsible to maintain, nor is the Town liable for loss or 
damage to any articles left in the Cemeteries or upon any Lot or Plot. 
 

Removal by Manager 
 
41. The Manager, in his or her sole discretion, may remove from the 

Cemetery, Lot or Plot: 
a. anything that is not authorized under this By-law; 
b. any article if that article may not be left on a Lot or Plot after a 

certain date if that date has passed; 
c. any article that is not cared for or maintained, including, but not 

limited to dead plants or flowers and pots or urns not filled with 
plants or flowers; 

d. any trees or shrubs situated in any Lot or Plot that have become, by 
means of their roots or branches or in any other way detrimental to 
the adjacent Lot, drains, roads or walks, or prejudicial to the 
general appearance of the grounds or inconvenient to the public; 
and 

e. any article, such as nails, wires, glass, or pottery, which is 
detrimental to efficient maintenance or constitutes a hazard to 
machinery, employees or visitors, or does not conform with the 
natural beauty or design of the Cemetery. 

 
Rules for Contractors 
 
42. In section 43, “Contractor” shall mean any person undertaking work in the 

Cemeteries who is not an employee of the Town, whether party to a 
contract with the Town or not. 
 

43. Contractors shall: 
a. Respect the integrity and decorum of the Cemeteries; 
b. Cease work, if in the immediate vicinity of a funeral, until the 

conclusion of the funeral service; 
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c. Indemnify and hold harmless the Town, its directors, officers, 
employees, agents and elected officials, from and against all 
claims, losses, suits, judgements, legal expenses and for any and 
all liability for damages to property and injury to persons, including 
death, which the Town may incur or suffer directly or indirectly as a 
result of or arising out of or in relation to the Contractor’s work 
within the Cemeteries; 

d. at his own expense, take out and maintain, general liability 
insurance of not less than two million dollars ($2,000,000.00) and 
such policy shall be written on a comprehensive basis with 
coverage for any one occurrence or claim of not less than two 
million dollars ($2,000,000.00) and shall contain a provision for 
cross liability or severability of interest and non-owned automobile 
coverage with blanket contractual and physical damage coverage 
for hired automobiles and provide proof of such insurance as 
required by the Town; 

e. comply with all applicable laws, regulations, orders, by-laws, and 
requirements of governmental or other public authorities having 
jurisdiction at any time, including, but not limited to, the following: 

i. Occupational Health and Safety Act, R.S.O. 1990, c. O.1, 
including the Town’s Violence and Harassment in the 
Workplace Policy and Program, which shall be in place from 
time to time; 

ii. Workplace Safety and Insurance Act, 1997, S.O. 1997, c.16, 
Schedule A; and  

iii. Accessibility for Ontarians with Disabilities Act, 2005, S.O. 
2005, c.11, including the Town’s Accessible Customer 
Service Standards Policy, which shall be in place from time 
to time 
 
and, upon request, provide proof of such compliance in the 
prescribed form or in any other form as required by the 
Town; 

f. undertake all work during Open Hours, unless under special written 
permission of the Manager; 

g. undertake no work on a Saturday that cannot be finished on that 
day; 

h. undertake no work on a Sunday absent written permission or 
direction from the Manager of Public works; 

i. not remove any marker or monument without written permission of 
the Manager 

j. not transport heavy loads in the Cemeteries when, in the opinion of 
the Manager, driveways or any other areas are in an unfit condition; 

k. lay planks on Lots and areas over which materials are to be moved; 
l. restore or replace any surface damaged by any work undertaken; 
m. not park on the grassy areas of the Cemeteries unless directed to 

do so by the Manager; 
n. place all implements and materials used in the performance of any 

work in accordance with the direction of the Manager; and 
o. remove all rubbish and surplus earth, refuse, litter and debris in 

such manner as the Manager directs 
 

Rules for Visitors 
 
44. Funeral corteges within Cemeteries shall follow the route as may be 

directed by the Manager, when required. 
 

45. All persons visiting the Cemeteries shall: 
a. attend during Open Hours; 
b. respect the integrity and decorum of the Cemeteries and not 

engage in any noisemaking, picnicking nor improper conduct; 
c. not walk on any Marker nor sit, lean nor climb on any Monument; 
d. not drive vehicles within the Cemeteries at a speed of more than 

ten (10) kilometres per hour, or elsewhere than upon the roadways 
provided for vehicles 

e. not park on the grassy areas unless directed to do so by the 
Manager; 
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f. not drive any all-terrain vehicle or snowmobiles in the Cemeteries; 
g. not discharge any firearm unless in accordance with the provisions 

of any by-law of the Town that may be in effect from time to time 
regulating the discharge of firearms 

h. not bring any dogs or animals into the Cemeteries, except service 
animals; 

i. not bring alcohol 
j. remove all rubbish, refuse, litter and debris from the Cemeteries or 

place the same in designated receptacles; and 
k. be responsible for any damage to the Cemeteries caused by any 

failure to comply with the rules set out in these By-laws 
 

General 
 
46. Calculation of time periods within this By-law shall exclude the day on 

which the first event happens and include the day on which the second 
event happens and such calculation shall not include Saturdays, Sundays 
and Holidays. 
 

47. This By-law shall come into effect upon approval by the Registrar. 
 

48. By-law 90-2012 and any amendments thereto are hereby revoked. 
 
 
READ a FIRST, SECOND and THIRD time and FINALLY PASSED this 13th  
day of August, 2018.  
 
 

 
_____________________________ 

MAYOR, Nelson Santos 
 

 

_____________________________ 

CLERK, Jennifer Astrologo 
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SCHEDULE “A” 

 

 
 

Cemetery Name Location Description Status Roll No. 

Augustine  Farm Lot, Road 2 East Lot: 1     Conc. 1 
Pt. 3 12R15587 

Inactive None 

Greenhill  Mill Street West  Lot: 4      Conc. 1 Active 020-
00300 

Pearl Street Pearl Street West Lot: 2      Conc. 1 WD Inactive 090-
08300 

     

Cottam Cemetery s/s County Road 34 Lot: 271  Conc. STR 
Part 1 Plan 
12R12365 

Active-
Anglic.  
Active-
Other 

570-
05400 
570-
05500 

Northridge  South Talbot Road Lots: 277, 278   
Conc. STR 
Part 1 12R15809   

Active 580-
04100 

     

Baptist  e/s Thompson 
Crescent 

Lot: 21    Conc. 5 E.D. Active 400-
02500 
 

Chippawa Indian Farm Lot,  Road 4 East s/e corner  
Lot:  20   Conc. 4 E.D. 

Inactive 390-
03500 

Fairview n/s Road 3 East Lot: 11    Conc. 3 E.D. Active 340-
00500 
 

Graceland 
Universalist (or 
Fox) + Expansion  

Road 5 East at Olinda  
Sideroad 

Lot: 21    Conc. 4  
E.D 
Part of Part 1 
12R6602. 

Active 
 

390-
02100 

Kenyon (Malott) Farm Lot 12,  
w/s Kenyon Point Rd. 

Lot: Farm Lt. 12 
Kenyon Point Road 

Inactive Road  
Allowan
ce 

Negro Division Road s/w corner 
Lot: M   Conc 3 W.D. 

Inactive 370-
08600 

Malott Heritage Road Lot: 4    Conc. 1 W.D.  
Parts 1 to 3 12R5593  

Inactive 270-
31502 

Olinda United 
Church 

w/s Olinda Sideroad Lot: 20   Conc. 5 E.D. 
Part 1 12R11510 

Active 400-
05200 

Ruthven United 
Church (north)  
(south) 

 
n/s Hwy. 3 at Albuna 
Townline 
s/s Hwy. 3 at Albuna 
Townline 

 
Lot: 13    Conc. 2 
E.D. 
Lot: 13    Conc. 2 
E.D. 

 
Active 
Active 

 
290-
26200 
290-
20300 
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SCHEDULE “B” 

 
 
 
 

     Cemetery Name                    Roll # 

1.   Greenhill Cemetery                             2-003 

2.   Pearl Cemetery                                   9-083  

3.   Cottam Cemetery                                57-054  

                                                  57-055                     

4.   Northridge Cemetery                          58-041 

5.   Graceland Universalist                       39-022  

       Cemetery (or Fox) 

6.   Ruthven United Cemetery North        29-262                                

      Ruthven United Cemetery South        29-203 

7.   Olinda United Church                         40-052 

8.   Baptist Cemetery                                 40-025 

9.   Fairview Cemetery                             34-005 

10.  Chippawa Indian Cemetery               39-035  

                                                                     (part) 

11.  Kenyon (Malott)                     Rd. allowance                                  

       Cemetery                                w/s  Kenyon Rd. 

12.  Augustine Cemetery               Pt. 22   12R17586 

13.  Negro Cemetery                                 37-086 

14.  Malott Cemetery                               27-31502 

 

1 

2 

3 

4 

5 

6 

 

7 
8 

Thompson  

9 

10 

11 

12 

13 

14 

N 
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: July 9, 2018 
 
To: Mayor and Council 
 
Author: G.A. Plancke – Director of Municipal Services 
 
RE: Road Use Agreement – 2081967 Ontario Limited 
 
Report No.: MS 2018 – 25 
 

 
AIM 
 
To provide Council with information regarding a proposed Road Use / Encroachment 
Agreement between 2081967 Ontario Limited, for the purpose of constructing, and 
maintaining a Private Electrical Service Line within the Town road allowance to service 
Thermo Energy System Inc. located at 2035 Spinks Dr.  
 
BACKGROUND 
 
The owners of Thermo Energy Systems Inc. located at 2035 Spinks Dr. retained N.J. 
Peralta Engineering to design and draft plans for a new underground Private Electrical 
Service Line to support their planned expansion to their operation as part of the amended 
site plan. (See attached plan E16-056). 
 
Thermo Energy Systems Inc is currently being serviced via an overhead electrical service, 
which was originally identified in the approved site plan but, subsequent to that approval 
has been determined that it cannot meet the required electrical demands of the expanded 
facility. 
 
Thermo energy requires a new electrical service capable of meeting the new demand and 
has requested an underground supply rather than a standard aerial option. 
 
Hydro One Networks would retain responsibility of an overhead supply to the onsite meter, 
but has informed Thermo Energy, that a new underground electrical service would be 
supplied from their overhead plant across the road. The new line would be the sole 
responsibility of Thermo Energy, as the Hydro One disconnect and metering facility will 
remain on the pole. 
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2 of 2 
 

 
 
DISCUSSION 
 
The Thermo Energy Systems Inc. current site plan did not identify the requirement or 
option for an underground electrical service at the time of approval.  
In order to facilitate, and accommodate a new Private Electrical Service Line within the 
municipal road allowance, a Road Use Encroachment Agreement is required between the 
Town, and Thermo Energy Systems Inc. in order to place private infrastructure within the 
public road allowance.  
 
Municipal Services in conjunction with Corporate Services has drafted a Road Use 
Encroachment Agreement to the benefit of Thermo Energy Systems Inc. (See attached 
“Draft” Road Use Encroachment Agreement).  
It has been vetted through 2081967 Ontario Limited without comment or revision.  
 
LINK TO STRATEGIC PLAN 
 
Support growth of the business community. 
 
FINANCIAL CONSIDERATIONS 
 
No financial impact to the Town at this time. Conjunction  
 
CONSULTATIONS 
 
Municipal Services 
Corporate Services 
N.J. Peralta Engineering 

 
RECOMMENDATION 
 
That Council enters into a Road Use Agreement with 2081967 Ontario Limited, for the 
construction, maintenance, and operation of a Private Electrical Service Line within the 
Town road allowance as stipulated in the conditions listed within the document  Road Use 
Encroachment Agreement between the Corporation of the Town of Kingsville, and 
2081967 Ontario Limited;   
 
And That Council direct the Mayor and Clerk to execute said Agreement and adopt the 
applicable authorizing by-law (94-2018). 
 
 

G.A. Plancke    

G.A. Plancke Civil Eng. Tech (Env)  
Director of Municipal Services 
 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
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ROAD USE ENCROACHMENT AGREEMENT 
 

THIS AGREEMENT made in triplicate this ____ day of August 2018 
 
B E T W E E N: 
 

THE CORPORATION OF THE TOWN OF KINGSVILLE  
(hereinafter referred to as the “Town”) 

 
OF THE FIRST PART 

 
-AND- 

 
2081967 ONTARIO LIMITED O/A 

 
Thermo Energy Systems INC.  

(hereinafter referred to as the “Owner”) 
 

OF THE SECOND PART 
 

WHEREAS the Owner has requested the Town, insofar as it may lawfully do so, 

to authorize it to construct, use and maintain a Private Electrical Service Line 

from its property in the Town under, over or across a Road Allowance or 

Municipal Infrastructure under the jurisdiction of the Town; 

 

AND WHEREAS the Owner has agreed to indemnify and save harmless the 

Town from all losses, costs and damages by reason thereof; 

 

NOW THEREFORE IN CONSIDERATION of the undertakings and agreement 

hereinafter expressed and upon the terms hereinafter set forth, the Town and 

Owner mutually covenant and agree as follows: 

 

1. In this Agreement the following words shall have the following meanings: 

 

(a) “Municipal Infrastructure” means the basic physical and organizational 

structure and facilities ( e.g. buildings, roads, sanitary sewers, storm 
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sewers, water lines, municipal drains etc.) under the jurisdiction of the 

Town; 

 

(b) “Private Electrical Service Line” means the material medium or structure 

that forms all or part of a path from one place to another for directing the 

distribution of electricity from public property to an end use located on 

private property; 

 

(c) “Town” means The Corporation of the Town of Kingsville; 

 

(d) “Owner” means Thermo Energy Systems Inc. who is liable in connection 

with this Agreement and who owns the property legally described as CON 3 

ED PT LOT 11 RD 307Kingsville, Ontario and known municipally as 2035 

Spinks Dr.  (Roll Number 340-00522). 

 
(e) Reference Plan & Profile listed as Project No E16-056 prepared by N.J. 

Peralta Engineering Ltd attached hereto and marked as Schedule “A”; 

 

(f) “Director of Municipal Services” means the Director of Municipal Services 

for the Town, or designate; 

 

(g) “Road” or “Road Allowance” means a municipal road allowance or public 

highway under the jurisdiction of the Town and shall include not only the 

travelled portion of a public highway but also shoulders, ditches, driveways, 

sidewalks and grassy areas forming part of the road allowance now or at 

any future time.   

 

2. Upon the Director of Municipal Services providing written approval and 

agreeing in writing to the location of the proposed Private Electrical Service 

Line, permission to construct, reconstruct, maintain, remove or alter a 
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Private Electrical Service Line under Spinks Dr. is granted to the Owner 

subject to the terms and conditions contained within this Agreement. 

 

3. The Private Electrical Service Line shall be constructed, reconstructed, 

maintained, removed or altered in accordance with good engineering and 

construction practices.  In any event, the top of the Private Electrical 

Service Line shall be at least three (3’) feet below the crown of the Road, 

but not more than five (5’) in depth and shall not conflict with other utilities 

which may include watermains, natural gas plant, cable and telephone 

networks etc. 

 

4. When constructed and completed, the Private Electrical Service Line shall 

not obstruct or interfere with or render more difficult or dangerous the use of 

the Road or Municipal Infrastructure and, in the event that as a result of the 

construction, reconstruction, maintenance, removal or alteration of the 

Private Electrical Service Line, an obstruction or interference is caused, 

then, in that event, the Owner shall do all things necessary, at its sole 

expense, to remove such obstruction or interference without delay. 

 

5. The Owner, its successors in title or permitted assigns, shall repair the 

Road or municipal infrastructure and replace materials moved or removed 

therefrom, in as nearly the same condition as that in which they are found at 

the time of commencement of any work undertaken in connection with the 

said Private Electrical Service Line construction or reconstruction, or its 

future maintenance, alteration or removal.  In the event of an open cut to 

the road or shoulder, all backfilling materials shall be of compacted granular 

material in accordance with the requirements of the Director of Municipal 

Services. 

 

6. Except in cases of emergency, at least forty-eight (48) hours written notice 

shall be given by the Owner to the Director of Municipal Services of any 
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work to be undertaken in constructing, maintaining or repairing their Private 

Electrical Service Line under, over or across the Road Allowance or 

Municipal Infrastructure.  Any maintenance or repair of an emergency 

nature shall be reported to the Director of Municipal Services or other 

appropriate official of the Town as soon as possible, with a written notice to 

follow detailing the nature of the emergency and the actions taken.  Any 

damage to Municipal Infrastructure including but not limited to watermains, 

sanitary sewers, or storm sewers, and municipal drains shall be reported 

forthwith in writing to the Director of Municipal Services and shall be 

repaired, altered or relocated by Town forces, and all expenses and 

liabilities shall be the responsibility of the Owner and shall be assumed and 

paid by them forthwith on demand.  Failure of the Owner to pay within thirty 

(30) days of demand will cause this Agreement to become voidable at the 

discretion of the Town.  

 

7. The location, elevation and method of construction, reconstruction, 

maintenance or removal of the said Private Electrical Service Line under, 

over or across the Road Allowance or Municipal Infrastructure shall be 

subject, respectively, to the written approval of the Director of Municipal 

Services.  The Owner shall provide to the Town, prior to construction, two 

(2) copies of construction drawings for the entire route of the Private 

Electrical Service Line and showing the materials to be used and the 

method by which the materials will be installed. Upon completion of works, 

two (2) hard copies and one (1) electronic copy of “As Constructed” 

drawings shall be provided to the Town. 

 
8. A certified cheque or cash in the amount of Ten Thousand ($10,000.00) 

Dollars shall be deposited by the Owner with the Town prior to construction 

each time the Owner submits a request to construct, reconstruct, replace, 

maintain or alter the Private Electrical Service Line.  The monies deposited 

shall be held by the Town as security to ensure that the Owner satisfies the 
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conditions of this Agreement and rectifies any matters required by the 

Director of Municipal Services, acting reasonably.  Each crossing of the 

Municipal Road or Municipal Infrastructure will be considered as a Private 

Electrical Service Line crossing and will require separate deposits.  Any 

deposits held by the Town will be returned to the Owner within ninety (90) 

days of written notification by the Owner to the Town provided that the 

Director of Municipal Services, acting reasonably, is satisfied that all of the 

conditions of this Agreement have been fully satisfied. 

 
9. It is understood and agreed that under the terms of this Agreement, the 

Owner shall be responsible for providing all necessary warning signs, safety 

devices and traffic diversion to adequately warn the public of construction in 

Road Allowance areas and the Owner hereby indemnifies and saves 

harmless the Town, its employees and agents, from and against all claims, 

liabilities, losses, costs, damages, or expenses of every kind, including legal 

fees, that may be incurred or suffered as a consequence of the Owner 

failing to place, maintain and operate such warning signs, protective 

devices and traffic diversion.   

 
10. In the event that the Town, in pursuance of its statutory powers, deems it 

expedient to alter the construction of any Road or Municipal Infrastructure  

and in the course thereof, it becomes reasonably necessary that the 

location of the Private Electrical Service Line laid or operated under this 

Agreement should be altered at a specified point to facilitate the work of the 

Town, then upon reasonable notice in writing from the Town to the Owner 

specifying the alteration desired, the Private Electrical Service Line shall, at 

the Owner’s expense, be altered or relocated to the point specified in 

accordance with the requirements of the Director of Municipal Services.  

The Owner shall have sixty (60) days from the date of written notice to 

complete the work as aforesaid.  Thereafter, the Town may do the work and 

charge the cost of same against any outstanding deposit(s) held by it and if 

such deposit(s) is/are insufficient to pay the said costs, any deficiency shall 
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be paid by the Owner within thirty (30) days of written demand, otherwise 

this Agreement shall be voidable at the discretion of the Town. 

 
11. When it is necessary for work to be done on the Private Electrical Service 

Line for any purpose, the Owner shall consult with the Director of Municipal 

Services so that service corridors may be readily located when the need 

arises.  The Private Electrical Service Line shall be posted at the completion 

of its installation at the sole expense of the Owner.   

 
12. Nothing in this Agreement shall relieve the Owner from compliance with the 

applicable federal or provincial legislation, or municipal by-laws.   

 
13. Subject to the provisions rendering this Agreement voidable, this 

Agreement shall extend for a term of five (5) years from the date of the 

Agreement or until such time as an alternate electrical power supply is 

available and commissioned, and may be renewed for a further five (5) 

years on terms to be agreed upon by the Owner and the Town.   

 
14. Upon termination of this Agreement (which shall include the Town 

exercising its right to void the Agreement as aforesaid) and/or abandonment 

of the Private Electrical Service Line, the Owner shall abandon the Private 

Electrical Service Line and all other obligations of the Owner shall continue 

under the provisions of this Agreement until all of such obligations have 

been complied with and completed in full to the satisfaction of the Director 

of Municipal Services, acting reasonably.   

 
15. If the Owner should fail to abandon and remove the Private Electrical 

Service Line from the Road Allowance within one (1) year of abandonment 

or termination of this Agreement and the Town requires the removal of all or 

any part of the Private Electrical Service Line for the purpose of altering or 

improving the Road Allowance or Municipal Infrastructure in order to 

facilitate the construction of utility or other works, the Town may remove 

and dispose of so much of the Private Electrical Service Line as the Town 
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may require for such purposes and the Owner shall have no recourse 

against the Town for any losses, costs, expenses or damages occasioned 

thereby.   

 
16. The Owner shall indemnify and save harmless the Town from and against 

all claims, liabilities, losses, costs, damages or other expenses of every kind 

including legal fees that the Town may incur or suffer as a consequence of 

or in connection with the placing, maintenance, operation, replacement or 

repair of the Private Electrical Service Line or any part thereof. 

 
17. Forthwith upon execution of this Agreement, the Owner shall deliver to the 

Town, a certificate of a comprehensive liability policy of insurance with 

policy limits in the amount of not less than Five Million ($5,000,000.00) 

Dollars, the form and content of which shall be satisfactory to the Town, and 

naming the Town as an additional insured.  Such policy shall be kept in full 

force and effect by the Owner until such time as this Agreement is 

terminated.   

 
18. During the term of this Agreement and any subsequent renewals thereof, 

the Owner shall be responsible for maintaining the Private Electrical Service 

Line and, where the same has to be repaired, altered, removed or 

relocated, the Owner shall return the Road Allowance or Municipal 

Infrastructure to its original condition to the satisfaction of the Director of 

Municipal Services acting reasonably. 

 
19. If any dispute or controversy shall occur between the parties hereto relating 

to the interpretation or implementation of any of the provisions of this 

Agreement, such dispute shall be resolved by arbitration.  Such arbitration 

shall be conducted by a single arbitrator.  The arbitrator shall be appointed 

by agreement between the parties or, in default of such agreement, such 

arbitrator shall be appointed by a Judge of the Ontario Superior Court of 

Justice, upon the application of either of said parties and a Judge of the 
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Ontario Superior Court of Justice shall be entitled to act as such arbitrator if 

he or she so desires.  The arbitration shall be held in the Town of Kingsville 

or such other location in Essex County that the parties and the arbitrator 

may agree upon.  The procedure to be followed shall be agreed by the 

parties or, in default of an agreement, determined by the arbitrator.  The 

arbitration shall proceed in accordance with the provisions of the Arbitration 

Act (Ontario), S.O. 1991, c.17.  The arbitrator shall have the power to 

proceed with the arbitration and to deliver his or her award notwithstanding 

the default by either party in respect of any procedural order made by the 

arbitrator.  It is further agreed that such arbitration shall be a condition 

precedent to the commencement of any action at law.  The decision arrived 

at by the board or arbitration, howsoever constituted, shall be final and 

binding and no appeal shall lie therefrom.  Judgment upon the award 

rendered by the arbitrator may be entered in any court having jurisdiction. 

 

20. The Owner may not assign any part of this Agreement unless the Town 

consents in writing to such assignment, which consent which may not be 

unreasonably withheld provided that the Owner enters into a form of 

Agreement guaranteeing compliance with the terms of this Agreement by 

the assignee and such assignment shall be effective only upon execution of 

an Agreement binding the assignee to the terms of this Agreement. 

 
21. Any notice to be given under the provisions of this Agreement may be 

effectually given to the Town by delivering same by registered mail, postage 

prepaid, addressed as follows: 

 
To the Town: 

Attention:  Director of Municipal Services  

The Corporation of the Town of Kingsville,  

2021 Division Road North,  

Kingsville, Ontario N9Y 2Y9  
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To the Owner:  

Thermo Energy Systems Inc. 

2035 Spinks Dr. 

Kingsville, Ontario N9Y 2E5 

 
22. The notices as aforesaid shall be deemed to have been given and received 

on the 5th business day following the date it was mailed. 

 

23. This Agreement shall ensure to and be binding upon the parties hereto, 

their successors and permitted assigns. 

 

The balance of this page intentionally left blank. 
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IN WITNESS WHEREOF the parties hereto have duly executed these presents 

with effect from the day first written above. 

 

SIGNED, SEALED AND DELIVERED  
 in the presence of    THE CORPORATION OF THE 
       TOWN OF KINGSVILLE 
       

         
 Per:__________________________ 

Nelson Santos 
Mayor 

 
 

      Per__________________________ 
Jennifer Astrologo 

Director of Corporate Services / Clerk 
 

        
 

 
 THERMO ENERGY SYSTEMS 

INC. 
   

 
     Per:__________________________ 

                   
     

 
   Per:__________________________  

I/We have the authority to bind 
the corporation 
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REGULAR MEETING OF COUNCIL 

MINUTES 

 

Monday, July 23, 2018 

7:00 PM 

Council Chambers 

2021 Division Road N 

Kingsville, Ontario N9Y 2Y9 

 

Members of Council Mayor Nelson Santos 

Deputy Mayor Gord Queen 

Councillor Tony Gaffan 

Councillor Larry Patterson 

Absent: Councillor Susanne Coghill (on personal business) 

Absent: Councillor John Driedger (on personal business) 

Absent: Councillor Thomas Neufeld (on personal business) 

Members of 

Administration 

J. Astrologo, Director of Corporate Services 

R. Brown, Manager of Planning Services 

T.  Del Greco, Municipal Services Manager 

S. Kitchen, Deputy Clerk-Council Services 

R. McLeod, Director of Financial Services 

P. Van Mierlo-West, CAO 

 

A. CALL TO ORDER 

Mayor Santos called the Regular Meeting to order at 7:00 p.m. 

B. MOMENT OF SILENCE AND REFLECTION 

Mayor Santos asked those present to stand and observe a moment of silence 

and reflection to be followed by the singing of O'Canada. 

C. PLAYING OF NATIONAL ANTHEM 

D. DISCLOSURE OF PECUNIARY INTEREST 
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Mayor Santos reminded Council that any declaration is to be made prior to each 

item being discussed and to identify the nature of the conflict, if any, as the 

agenda items come forward. 

E. PRESENTATIONS/DELEGATIONS 

1. Dr. Lydia Miljan, Chair, Kingsville Municipal Heritage Advisory Committee 

Dr. Miljan presented the Report regarding the Committee's recommendation for 

heritage designation of The Christopher Dresser House by way of a PowerPoint 

presentation. 

439-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Larry Patterson 

That Council receives correspondence from property owners consenting to have 

the property municipally known as 192 County Road 14 designated by the Town 

of Kingsville as a heritage building under the Ontario Heritage Act and further, 

that Council authorizes Publication of Notice of Intention to Designate. 

 

CARRIED 

 

F. MATTERS SUBJECT TO NOTICE 

1. PUBLIC MEETING--Application for Official Plan Amendment OPA/02/18 & 

Zoning By-law Amendment Application ZBA/11/18 by Pratt, Finch & Jones 

Ltd. 436 County Road 27 E Part of Lot 13, Concession 11 

Robert Brown, Manager of Planning Services 

i) Notice of Complete Application and Public Meeting: Official Plan Amendment 

and Zoning By-law Amendment, dated June 29, 2018; 

ii) Report of R. Brown, dated June 22, 2018 including attached appendices A to 

C; 

iii) Proposed By-law 82-2018 (Official Plan Amendment No. 8) and proposed By-

law 83-2018, being a By-law to amend By-law 1-2014, the Comprehensive 

Zoning By-law for the Town of Kingsville 

Comments from the audience: 

Joanne Winger, Cottam Resident asked whether the municipal address (436 

County Road 27 East) is correctly identified as County Road 27 runs in a 

259



 

 3 

north/south direction.  Mr. Brown explained that the property is registered in that 

manner by the Municipal Property Assessment Corporation (MPAC).   

There were no further questions or comments from anyone in attendance in the 

audience. 

440-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Tony Gaffan 

That Council: 

Adopt Official Plan Amendment No. 8 (OPA 8) to establish a site-specific policy 

area to permit the creation of one (1) new rural residential lot on the property 

currently known as 436 County Road 27 E, Part of Lot 13, Concession 11, in the 

Town of Kingsville and direct Administration to forward the policies to the County 

of Essex for final approval; 

And that Council approve Zoning By-law amendment application ZBA/11/18, to 

implement OPA 8, once final approval is granted by the County of Essex, and 

rezone the lands to be severed to an appropriate ‘Rural Residential, (RR)’ 

classification. 

 

CARRIED 

 

G. AMENDMENTS TO THE AGENDA 

Deputy Mayor Queen added one announcement, and Councillor Patterson added 

one unfinished business item. 

H. STAFF REPORTS 

1. Application for Site Plan Approval SPA/06/18 by Mucci Farms Ltd. – 1893 

Talbot Road Part of Lots 11 & 12, Concession 2 ED 

R. Brown, Manager of Planning Services 

441-2018 

Moved By Councillor Larry Patterson 

Seconded By Councillor Tony Gaffan 

That Council approve site plan application SPA/06/18 for lands located at 1893 

Talbot Road, Part of Lots 11 and 12, Concession 2 ED, subject to the conditions 

outlined in the associated site plan agreement, for a two phase greenhouse 
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development consisting of a total of 4.45 ha (10.98 ac.) of greenhouse space, a 

5,988 sq. m (64,456 sq. ft.) Service Building and 1,246.8 sq. m (13,421 sq. ft.) 

bunk house and authorize the Mayor and Clerk to sign the site plan agreement 

and register said agreement on title. 

 

CARRIED 

 

2. Application for Redline Amendment of Draft Plan of Subdivision Remark 

Farms Subdivision – Edward Remark and Sons Ltd. - SPA/02/18 County File 

# 37-T-13001 

R. Brown, Manager of Planning Services 

442-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Tony Gaffan 

That Council support the proposed redline revision to the Remark Farms Draft 

Plan of Subdivision (County of Essex File #37-T-13001) reducing the total lots 

from a combination of single-detached and semi-detached dwellings totaling 191 

units to 59 single detached dwelling lots as shown on the attached plan inclusive 

of the amended street layout. 

 

CARRIED 

 

3. Application for Redline Amendment of Draft Plan of Subdivision Sunvalley 

Estates Subdivision – Armando Mucci & Lori Cervini 

R. Brown, Manager of Planning Services 

443-2018 

Moved By Councillor Tony Gaffan 

Seconded By Councillor Larry Patterson 

That Council support the proposed redline revision to the Sunvalley Estates Draft 

Plan of Subdivision (County of Essex File #37-T-12001) for the Regent Street 

extension including Lots 29 to 44 as shown on the attached plan. 
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CARRIED 

 

4. Lighting Impact, Control & Regulation 

R. Brown, Manager of Planning Services 

444-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Tony Gaffan 

That Council receive the Report of R. Brown, Manager of Planning Services, 

dated July 5, 2018, on Lighting Impact, Control and Regulation for information 

purposes; and that Council direct staff to begin implementing the six-step plan to 

implement better lighting control and regulation through the existing site plan 

approval and monitoring process. 

 

CARRIED 

 

5. Mettawas Park – Architecture / Engineering Services RFP 

T. Del Greco, Manager of Municipal Services 

A motion by Deputy Mayor Queen to move the recommended action was not 

seconded.  

445-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Larry Patterson 

That Council Defer the Report of T. Del Greco, Manager of Municipal Services, 

dated July 17, 2018 (wherein Administration is seeking approval to award the 

Mettawas Park Architecture / Engineering Services contract to Ron Koudys 

Landscape Architects Incorporated) for thirty (30) days. 

 

CARRIED 

 

6. Lions Park Master Plan for Development 

T. Del Greco, Manager of Municipal Services 
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446-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Larry Patterson 

That Council endorse the drawing as attached in Appendix C to the Report of T. 

Del Greco, Manager of Municipal Services (RE: Lions Park Master Plan) as the 

final master plan for future development of Lions Park and consider costs of 

construction during 2019 Municipal Budget deliberations. 

  

 

CARRIED 

 

7. 2nd Quarter Report 

P. Van Mierlo-West, CAO 

447-2018 

Moved By Councillor Larry Patterson 

Seconded By Councillor Tony Gaffan 

That Council receive the 2nd Quarter Report of CAO P. Van Mierlo-West, dated 

June 26, 2018 for information. 

 

CARRIED 

 

I. BUSINESS/CORRESPONDENCE-ACTION REQUIRED 

1. Rotary Club of Cottam--Correspondence from Dan Levy, President dated 

July 17, 2018 RE: Request for support of Annual Horse Show and Fall 

Festival Program Booklet 

448-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Larry Patterson 

That Council authorize the purchase of a full-page advertisement in the Rotary 

Club of Cottam's program booklet in support of its Annual Horse Show and Fall 

Festival. 
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CARRIED 

 

J. MINUTES OF THE PREVIOUS MEETINGS 

1. Regular Meeting of Council--July 9, 2018 

449-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Tony Gaffan 

That Council adopts Regular Meeting of Council Minutes dated July 9, 2018. 

 

CARRIED 

 

K. MINUTES OF COMMITTEES AND RECOMMENDATIONS 

 

1. Committee of Adjustment - May 15, 2018 

450-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Tony Gaffan 

That Council receive Committee of Adjustment Meeting Minutes dated May 15, 

2018 

 

CARRIED 

 

2. Parks, Recreation, Arts and Culture Committee - May 24, 2018 

451-2018 

Moved By Councillor Larry Patterson 

Seconded By Councillor Tony Gaffan 

That Council receive Parks, Recreation, Arts and Culture Committee Meeting 

minutes dated May 24, 2018 together with Minutes of the following sub-

committees: Communities in Bloom, dated April 10, 2018; Migration Festival, 

dated April 10, 2018; and The 55+ Advisory, dated April 19, 2018 
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CARRIED 

 

3. Kingsville B.I.A. - June 12, 2018 

452-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Tony Gaffan 

That Council receive Kingsville B.I.A. Meeting Minutes dated June 12, 2018 

 

CARRIED 

 

4. Kingsville Municipal Heritage Advisory Committee--June 13, 2018 

453-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Larry Patterson 

That Council receives Kingsville Municipal Heritage Advisory Committee Meeting 

Minutes dated June 13, 2018. 

 

CARRIED 

 

5. Union Water Supply System Joint Board of Management - June 20, 2018 

454-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Tony Gaffan 

That Council receive Union Water Supply System Joint Board of Management 

Meeting Minutes dated June 20, 2018 

 

CARRIED 

 

L. BUSINESS CORRESPONDENCE - INFORMATIONAL 
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1. Doug Plumb, Resident--Correspondence dated July 15, 2018 RE: Sidewalk 

Construction on Queen Street from Stewart Street to Herrington-West Side 

2. Windsor-Essex County Health Unit--Correspondence from T. Marentette, 

Acting CEO, dated July 3, 2018 RE: The Smoke-Free Ontario Act, 2017--

Delayed Implementation 

3. College of Physicians and Surgeons of Ontario--Correspondence dated 

July 2018 RE: Call for Nominations for the 2019 Council Award 

455-2018 

Moved By Councillor Tony Gaffan 

Seconded By Councillor Larry Patterson 

That Council receives Business Correspondence-Informational items 1 to 3 as 

presented. 

 

CARRIED 

 

M. NOTICES OF MOTION 

1. Councillor Neufeld may move, or cause to have moved: 

That Council direct Administration to have a Town of Kingsville by-law 

enforcement officer on-call after hours for enforcement purposes, and that the 

costs of such additional enforcement services be incorporated into the 2019 

municipal budget. 

Mayor Santos indicated that Councillor Neufeld had requested via email today 

that this agenda item (#M-1) be deferred to the next Regular Meeting of Council. 

2. Deputy Mayor Queen may move, or cause to have moved: 

That Council ask Administration to develop and present an interim control by-law 

that would place on hold any further or future zoning changes related to medical 

marihuana growing applications, until such time as the Council of the Day can 

actually see and smell the success of the no smell and no night light effects at 

property lines as promised in current applications. 

456-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Larry Patterson 
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That Council ask Administration to develop and present an interim control by-law 

that would place on hold any further or future zoning changes related to medial 

marihuana growing applications until such time as the Council of the Day can 

actually see and smell the success of the 'no smell' and 'no night light effects' at 

property lines as promised in current applications. 

 

CARRIED 

 

3. Deputy Mayor Queen may move, or cause to have moved: 

That Council request from Administration, and the representatives of our local 

Police Services Board, information or feedback regarding the signage at the 

intersection of Road 3 and the McCain Sideroad including whether the size of the 

existing signage is sufficient and whether more police presence is required. 

457-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Tony Gaffan 

That Council request from Administration, and the representatives of our local 

Police Services Board, information or feedback regarding the signage at the 

intersection of Road 3 and the McCain Sideroad including whether the size of the 

signage is sufficient and whether more police presence is required. 

 

CARRIED 

 

N. UNFINISHED BUSINESS, ANNOUNCEMENTS AND UPDATES 

1. Deputy Mayor Queen announced that the Essex County Accessibility Advisory 

Committee is holding a 'Celebrate our Abilities' Walk and Event at the Vollmer 

Centre in LaSalle on July 28 at 10:30 a.m. 

2. Councillor Patterson asked for an update from Administration pertaining to the 

status of KingsvilleWorks Service Request #13843 (RE: condition of bike lanes 

on Road 2 East between Division and Jasperson). 

O. BYLAWS 

1. By-law 82-2018 
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458-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Tony Gaffan 

That Council read By-law 82-2018, being a By-law to amend the Official Plan of 

the Town of Kingsville (Official Plan Amendment No. 8) a first, second and third 

and final time. 

 

CARRIED 

 

2. By-law 83-2018 

459-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Larry Patterson 

That Council reads By-law 83-2018, being a By-law to amend By-law 1-2014, the 

Comprehensive Zoning By-law for the Town of Kingsville (ZBA/11/18; 436 

County Road 27 East) a first, second, third and final time. 

 

CARRIED 

 

P. CLOSED SESSION 

460-2018 

Moved By Councillor Larry Patterson 

Seconded By Councillor Tony Gaffan 

That Council, at 8:28 p.m., move into Closed Session to address the following 

item: Section 239(2)(c) a proposed or pending acquisition or disposition of land 

by the municipality, being Update Report of CAO P. Van Mierlo-West regarding 

the Town's proposed acquisition of land. 

 

CARRIED 

 

Q. REPORT OUT OF CLOSED SESSION 
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Upon rising from Closed Session at 8:32 p.m. Mayor Santos reported that 

Council received an update report from CAO P. Van Mierlo-West regarding the 

Town's proposed acquisition of land. 

R. CONFIRMATORY BY-LAW 

1. By-law 91-2018 

461-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Tony Gaffan 

That Council read By-law 91-2018, being a By-law to confirm the proceedings of 

the Council of The Corporation of the Town of Kingsville at its July 23, 2018 

Regular Meeting, a first, second and third and final time. 

 

CARRIED 

 

S. ADJOURNMENT 

462-2018 

Moved By Councillor Larry Patterson 

Seconded By Councillor Tony Gaffan 

That Council adjourn this Regular Meeting at 8:34 p.m. 

 

CARRIED 
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44816 Harriston Road, RR 1, Gorrie On N0G 1X0 
Tel: 519-335-3208 ext 2  Fax: 519-335-6208    
www.howick.ca 
 

Howick: a strong, independent, healthy, rural community. Proud to be different. 
 

 
July 19, 2018 
 
Ontario Premier Doug Ford 
Huron Bruce MPP Lisa Thompson 
Bereavement Authority of Ontario 
Association of Municipalities of Ontario 
 
Dear Madam/Sir: 
 
The Township of Howick Cemetery Boards made up of volunteers representing the 
Fordwich, Gorrie, Wroxeter and Lakelet Cemeteries, recently met to discuss how to 
cover expenses such as grass cutting, road repair and tree maintenance/removal on 
their limited budget. Howick cemeteries have anywhere from 10-20 burials/year and 
sold 12 plots in 2017. All Howick Cemetery Boards have money in a Care and 
Maintenance Fund which can only be used to purchase land. Interest earned from these 
accounts, approximately $2 - $84/month, can be used to cover operating expenses.  
 
At its meeting held July 17, 2018, the Council of the Township of Howick passed the 
following resolution: 
Moved by Councillor Harding; Seconded by Councillor Scott: 
Whereas; Ontario Regulation 30/11 states the Capital portion of the Care and 
Maintenance Trust Fund cannot be accessed, the only exception is to purchase 
land adjacent to the cemetery to increase the capacity of the cemetery; 
And whereas; none of the Howick Township Cemetery Boards have a need to 
purchase land to increase capacity at this time or in the near future; 
And whereas, only the interest generated from the Care and Maintenance Trust 
Fund can be used for the care and maintenance of the lots, markers and grounds 
of the cemetery; 
And whereas, Howick Township Cemetery Boards have minimal funds to cover 
the cost of minimal maintenance in their cemeteries; 
And whereas; major maintenance projects such as road repair and tree 
maintenance/removal could be arranged if the Cemetery Boards could 
borrow/loan funds from the Care and Maintenance Trust Fund; 
Therefore, be it resolved that Council petition the Bereavement Authority of 
Ontario to amend Ontario Regulation 30/11 to allow borrowing of funds from the 
Care and Maintenance Trust Fund for capital improvements and purchases when 
other municipal cemetery funds are exhausted. Carried. Resolution No. 169/18 
 
Please accept this correspondence for your consideration and support. If you require 
any further information, please contact this office. Thank you. 
 
Yours truly, 
Carol Watson 
Carol Watson, Clerk, Township of Howick 
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The Corporation of the Township of Date: June 26, 2018 

NORTH STORMONT 

RESOLUTION 
Resolution No. RES-143f]-2018 

MOVED BY: SECONDED BY: 
Deputy Mayor Bill McGimpsey D Deputy Mayor Bill McGimpsey D 

Councillor Jim Wert D Councillor Jim Wert D 

Councillor Fran9ois Landry ✓ Councillor Fran9ois Landry
✓ Councillor Randy Douglas D Councillor Randy Douglas 

WHEREAS Ontario's Green Energy Act clearly outlines the commitment the Province has to 
Green Energy; and 

WHEREAS Municipal governments have been removed from having any meaningful input in 
these Green Energy projects; and 

WHEREAS Legal agreements between Municipalities and Green Energy companies cannot 
guarantee the future safeguards needed to protect lower tier governments from financial 
exposure if Green Energy companies forfeit their responsibilities; and 

WHEREAS the magnitude of some of these projects would financially cripple a municipal 
government if they inherited restoration or repair costs; 

THEREFORE be it resolved that the Province of Ontario extend its areas of responsibility to 
include any costs that Municipalities may have to inherit from Green Energy projects. Such 
as water quality, site restoration, infrastructure repair; 

AND that this resolution.be circulated to Premier Doug Ford, Ministry of Energy MioislerJ/
p?Gl8i=ii i I I 11t.i@aalt, MPP Jim McDonell, United Counties of SDG, AMO and all the 

municipalities of Ontario. 

Recorded Vote: 

fl�" CARRIED: 

Mayor 

FOR AGAINST 

DEFEATED:� 

Mayor 

Declaration of Conflict of Interest: ________________________ _ 

□ Disclosed His/Her/Their interest

□ Vacated His/Her/Their Seat

□ Deferred

CAO/CLERK 
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Veterans Voices of Canada
PO Box 255, Red D€er, AlbeËa, T4N sEg

CRA# 8 19¡052699R.R.O0O 1

Flags of Remembrance - Sponsorship Form 2018

Event Locationt WINDSO& ONTARIO Sponsor ]lumben 4A
Thank you for your sponsorship & support - the detalls you plovide below will be engraved on aohonour plaque" and athc{red to I of the 12E Canada Flags tñat ûorm part of the Flag6 of
Remcmbrance event in your añaa.
Your plaguc can eitlpr be *fn Tribute" to a sewing member of tñe armed forcec (or RCMp) or ofn
Remcmbranoe" of a cur¡ent or deceased military veùeran (or member of RClrlP),
A generic plaque lo permittcd, eg; "In Remembranoe of All Veûerans of The Somme ,;9':6o, but please
disq¡ss tñl¡ witlr your Brancü Co-ordinator in the llrst insûanoe.
Plaques arc available on a first oome, fitst sewed ba¡is.

The ost per plaquc is a minimum donatlon of i2OO.OO, Payment must be made when submitting this
lìorm. Please note tlrat tñ€ de.dline lbr submittlng tñis form is August 19th, 2OlS.

ff you rcquirc fr¡rther infurmetion, plea* oontact either your;
o Local WOC Branch Co-ordinator / Volunteer: Terri Davis-Fitzpatricft (tdñretvoiæ@gmail.com)
o or vla emall rcquest to: info@vetyoloecan.orc

Honour details nt clearly)
Please tidt (rcqu¡r€d) r'
"In Tribute to" tr

or
"In Remembranæ of E
Please tidt (optional) /
Killed in Action tr
Missing in Action tr
Wounded in Action tr
Prisoner of War tr

Renk
ilame
Deoretions
Branclr of seruie
Rcgiment / Unit / Sqn / Ship
Thcatr€ of ¡elviæ
Dãtes of cervice From: 1o:
lGllcd In Action I(IA dater
Plaque ¡ronsorcd bv

ou
llame of sDoncor
Contæt telephone n um ber
Emall addrcss
llailing address
Plaque rccipient (if difÍerent to soonsorl name:
Emall address l, æntact teledlone number

contact details is must be com in case we need to contact

The llag that f,ew at the site is the flag that will be presented with the Honour plaque.

Ganada Flag & Plaque to be presented at: closing oeremony E or; delivercd (add f2S shipping) El

Donation amount $ Payment: El casn or El cheque
Cheques payable to: Veterans Yolæs of @na&, A l125.OO Tax receipt, if required: E
Please write your Sponsor ilumber in the memo line on your c{reque.

Please submit tltis completed form and payment to the WOC Branclr Co-oldlnator or Volunteer.

Alternatively' this form may be mailed b the addrcss given above at the top of tlre form - please
rcmember to lnclude your clreque payment when malling the form and indlcate the locatlon.

PLEASE SIGN & DATE THIS FORM - TIIANK YOU ..,.,..¡¡¡,.,..r.¡¡¡.r.........ì.......... DATE .... | ..,, 1..'...
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Veterans Voices of C,anada. Flags of Remembrance Ceremony

wwwvetvoicecan,org

When: Saturday, SeptemberZànd,z0lsbeginningat 1:30 p.m.

Where: Assumption Parlç WÍndsor, ON.

What: The Second Flags of Remembrance Ceremony in WÍndsor will
take place on Windsor's waterfront.

Flags of Remembrance Coordinator Terri Davis-Fitzpatrick invites everyone to
witness the dramatic unfurling of LZB Canadian Flags. 128 Flags will be
simultaneously unfurled in 7 communities across Canada to represent the
128,000 injured and killed in the service to Canada in our Canadian Forces, Police,
and Fire Seruices since the beginning of the 20th century.

For more information contact

TelrlDavß-Fiøpatick
Res: (519) 945-2A67

tdfuetuoice@ømaí[.com
OR

S. MichaelBeale
Res: (519) 735-4633
mbealel@coseco.ca

278



279



280



281



282



283



284



285



286



287



288



THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 67- 2018 
            

 
Being a By-law to establish rules and regulations to be used in 

connection with all cemeteries owned and operated by The Corporation 
of the Town of Kingsville 

 
WHEREAS section 10 of the Municipal Act, 2001 S.O. 2001 c. 25 provides 
that a municipality may provide any service or thing that the municipality 
considers necessary or desirable for the public and may pass by-laws 
respecting such service. 
 
AND WHEREAS The Corporation of the Town of Kingsville (the “Town”) is 
the owner and operator of certain cemeteries within the boundaries of the 
Town, which cemeteries are listed in Schedule “A” attached hereto and 
forming part of this By-law, the locations of which cemeteries are more 
specifically indicated on a map attached hereto as Schedule “B” and forming 
part of this By-law. 
 
AND WHEREAS section 150 of Regulation 30/11 (the “Regulations”) made 
under the Funeral, Burial and Cremation Services Act, 2002 S.O. 2002, c. 33 
(the “Act”) provides that a cemetery operator may make by-laws governing 
the operation of the cemetery and, in particular, governing rights, 
entitlements and restrictions with respect to interment and scattering rights. 
 
AND WHEREAS section 151(1) of the Regulations provides that no 
cemetery by-law is effective until the cemetery operator has filed it with the 
registrar appointed under section 3 of the Act (the “Registrar”) in an approved 
form and manner; provided notice of the filing in accordance with subsection 
151(3) of the Regulations; and the Registrar has approved it. 
 
AND WHEREAS it is expedient to repeal By-law 90-2012, being a by-law to 
establish rules and regulations to be used in connection with all cemeteries 
owned by the Town. 
 
THEREFORE, THE COUNCIL OF THE CORPORATION OF THE TOWN OF 
KINGSVILLE ENACTS AS FOLLOWS: 
 
Definitions 
 
1. For the purpose of this By-law, the following further definitions are 

applicable: 
 
a) “Care and Maintenance Fund” means a percentage of the purchase 

price of all interment rights and set amounts for marker and monument 
installations as a requirement under the Funeral, Burial and Cremation 
Services Act, 2002  
 

b) “Cemetery” means any one of the cemeteries owned and operated by 
the Town and listed in Schedule “A” herein and “Cemeteries” shall 
have a corresponding meaning; 
 

c) “Contract” means a contract complying with the provisions of section 
40 of the Act; 
 

d) “Fee” means the corresponding fee charged for a service pursuant to 
the Town’s Fees and Charges By-law, as amended from time to time, 
and as set out in a price list as required by section 33 of the Act; 
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e) Holiday” means: 
 

New Year’s Day  Labour Day 
Family Day  Thanksgiving Day 
Good Friday  Remembrance Day 
Easter Monday  December 24 
Victoria Day  Christmas Day 
Canada Day  Boxing Day 
Civic Holiday   

 
and the day designated by the Town to observe the above listed 
holidays 
 

f) “Inter” means the burial of human remains and includes the placing of 
human remains in a Lot and “Interred” and “Interment” shall have 
corresponding meanings; 
 

g) “Interment Rights” includes the right to require or direct the Interment 
of human remains in a Lot; 
 

h) “Lot” means an area of land in a Cemetery being approximately 3’4” x 
8’ containing, or set aside to contain, Interred human remains; 
 

i) “Manager” means the person assigned by the Town from time to time 
to manage the Cemeteries or his or her designate; 
 

j) “Marker” means any permanent memorial set flush with the surface of 
the ground and used to mark the location of a Lot; 
 

k) “Monument” means any permanent memorial projecting above the 
ground level and used to mark the location of a Lot; 
 

l) “Open Hours” means between 8:00 a.m. and 8:00 p.m.; 
 

m) “Plot” means two (2) or more Lots in respect of which the Interment 
Rights have been sold as a unit; 
 

n) “Rights Holder” means the person who holds the Interment Rights with 
respect to a Lot; and 
 

o) “Town” means The Corporation of the Town of Kingsville 
 
 
Regulations for Interments and Disinterment’s 
 
Generally 
 
2. A Rights Holder, or his or her authorized representative, shall provide at 

least forty-eight (48) hours notice (excluding Sundays and holidays) of a 
proposed date and time of Interment in writing to the Manager. 
 

3. No Interment or Disinterment will be performed on any Sunday or 
Statutory Holiday unless authorized by the Manager of Public Works or if 
the Town is ordered to do so by a representative of the Ministry of Health. 
 

4. No Lot shall be opened for Interment or Disinterment by a person not in 
the employ of; acting as agent of; or under the express direction of the 
Town. 
 

5. The Town assumes no responsibility or liability for loss or damage to any 
person or property during Interment or Disinterment. 

  

290



Requirements Prior to Interment 
 
6. In addition to any other requirement under the Act and the Regulations 

and any other legislation that may be in force from time to time, the 
following shall be received by the Town prior to an Interment in a 
Cemetery: 

a. a Contract for the Interment; 
b. if the remains to be Interred are not those of a Rights Holder, the 

written consent of all Rights Holders, or their authorized 
representatives, to such Interment; and 

c. payment in full of the Fee for the Interment 
 
Requirements Prior to Disinterment 
 
7. In addition to any other requirement under the Act and the Regulations 

and any other legislation that may be in force from time to time, the 
following shall be received by the Town prior to a Disinterment in a 
Cemetery: 

a. a Contract for the Disinterment; and 
b. payment in full of the Fee for the Disinterment 

 
Interments 
 
8. The following may be Interred in one (1) Lot: 

a. not more than four (4) cremated remains; or 
b. one (1) non-cremated remains; and 

i. one (1) 12”x24” container containing infant remains to be 
Interred at the head of the Lot, provided space is available; 
or 

ii. not more than two (2) cremated remains 
 

9. Remains to be Interred in a Lot shall be enclosed in a container which 
container shall be: 

a. sealed securely; 
b. of sufficient strength to permit Interment with the container 

remaining intact; and 
c. of a size to permit Interment within the Lot 

 
Notice of Resale and Transfer of Interment Rights 
 
10. The Town prohibits the resale of Interment Rights to a third party and will 

repurchase these rights at the price set out in the Town’s Fees and 
Charges By-law, as may be amended from time to time, less any care and 
maintenance contribution amount previously paid.  The Town is not 
required to repurchase unused Interment Rights in a plot if one of the 
Interment Rights in the plot has been exercised. 
 

11. The Town permits the Interment Rights holder to transfer their Interment 
Rights to a third party, at the current price set out in the Cemetery Service 
Price List, so long as the transfer is conducted through the Town. 
 

 
Regulations for Markers and Monuments 
 
Generally 
 
12. Subject to sections 22 and 23, one (1) Marker or one (1) Monument that 

otherwise complies with the regulations contained in this By-law may be 
installed on a Lot or Plot. 
 

13. No person shall erect, install, move, alter or remove or cause to be 
erected, installed, moved, altered or removed, a Marker or Monument in a 
Cemetery without written authorization from the Manager. 
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14. No person shall deliver to a Cemetery or cause to be delivered to a 
Cemetery a Marker or Monument without written authorization from the 
Manager and unless the foundation is prepared and the marker and 
Monument is to be immediately installed. 
 

15. Every person who wishes to deliver to a Cemetery or, erect, install, place, 
move, alter or remove a Marker or Monument in a Cemetery shall provide 
such information in connection with the Marker or Monument and the 
erection, installation, placement, movement, alteration or removal of the 
Marker or Monument as the Manager may require. 
 

16. Vases permanently attached to a Marker or Monument shall be: 
a. constructed of bronze; 
b. of sufficient strength to protect the vase in an inverted position; and 
c. attached to the Marker or Monument with a chain long enough to 

invert, and the Town shall assume no responsibility nor liability for 
the loss or damage to vases attached to any Marker or Monument. 

 
17. Despite anything else in this By-law, no Marker, Monument or Foundation 

shall extend over the side of any Lot or Plot. 
 
Requirements Prior to Installation 
 
18. In addition to any other provisions of this By-law, the following shall be 

received by the Town prior to the installation of a Marker or Monument: 
a. Written authorization for the installation of the Monument or Marker 

from all Rights Holders or the authorized representatives of the 
Rights Holders; and 

b. Payment in full of the Fee for the Marker or Monument Care and 
Maintenance 

 
Markers 
 
19. When measuring a Marker, depth shall refer to the distance from front to 

back and width shall refer to the distance from left to right. 
 

20. A Marker shall: 
a. be flat; 
b. be constructed of marble, granite or bronze; 
c. be set level with the ground so that a lawnmower may pass safely 

over the Marker; 
d. not have any inscription which is not in keeping with the dignity and 

decorum of the Cemeteries; 
e. be a minimum thickness of 4” 
f. be a minimum size of 10” in depth x 20” in width 
g. be a maximum size of: 

i. 16” in depth x 30” in width if placed on a Lot; or 
ii. 18” in depth x 42” in width if placed on a Plot 

h. be placed such that the Marker does not interfere with future 
Interments 
 

21. If the Marker has a skirt, such skirt shall be no more than 2” greater than 
the size of the Marker 

 
Monuments 
 
22. Notwithstanding any other provision of this By-law, Monuments are 

prohibited in the following Cemeteries: 
a. Sections A, B, C, D and E of the Greenhill Cemetery; and 
b. Graceland Expanded Cemetery 

 
23. When measuring a Monument or its base, height shall refer to the 

distance from top to bottom; width shall refer to the distance from left to 
right; and depth shall refer to the distance from front to back. 
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24. A Monument shall: 
a. not have any inscription which is not in keeping with the dignity and 

decorum of the Cemeteries; 
b. be a maximum size of: 

i. 24” in height x 24” in width if placed on a Lot; or 
ii. 30” in height x 48” in width if placed on a Plot; 

c. if it includes a base, have a base a maximum size of: 
i. 8” in height x 32” in width if placed on a Lot; or 
ii. 8” in height x 60” in width if placed on a Plot; 

d. have only a family name on its back; 
e. not be placed “back-to-back” against another Monument; and 
f. be placed at the centre of the head of the Lot or Plot, unless 

otherwise authorized or directed by the Manager. 
 

Supplementary Markers 

 
25. Supplementary Markers may be installed on a Lot or Plot in accordance 

with section 18. 
 

26. Supplementary Markers shall be a maximum size of 16” in depth and 24” 
in width and the maximum number to be installed shall be one (1) if on a 
Lot and two (2) if on a Plot and such Supplementary Marker shall be 
installed as follows: 

a. flush to and centered under a Marker; or 
b. at the opposite end of and centered under a Monument, and if two 

(2) Supplementary Markers are installed in accordance with this By-
law, such shall be installed one beside the other 

 
Legion Stones and Supplementary Vase Stone 
 
27. War Memorial markers placed on veteran graves by the Royal Canadian 

Legion will be permitted to remain as a permanent marker, in addition to 

other markers and monuments allowed. Only markers consistent with 

those approved by Veterans Affairs Canada are permitted. 
 

Foundations 
 
28. Every Monument shall have a foundation. 

 
29. A Foundation shall: 

a. be constructed between March 31 and November 14; 
b. have a surface area that is flush with the surrounding ground level; 
c. provide a level surface free of defects; 
d. be cured for a minimum of forty-eight (48) hours before the 

installation of the Monument; and 
e. have a skirt no more than two (2) inches greater than the size of the 

Monument base 
 
Removal by Manager 
 
30. The Manager, in his or her sole discretion, may remove from a Cemetery, 

Lot or Plot any Marker or Monument that does not comply with the 
regulations in this By-law. 
 

Maintenance 
 
31. The Town shall be responsible for the general care and maintenance of 

the Markers and Monuments once installed on a Lot or Plot in accordance 
with the regulations in this By-law. 
 

32. Notwithstanding any other provisions of this By-law, if any Marker or 
Monument is found to pose a hazard or risk to public safety, the Town 
may remove such risk or hazard. 
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33. Any person who finds a Marker or Monument in need of care or 
maintenance shall notify the Town. 
 

34. The Town assumes no responsibility nor liability for the proper installation 
of any Marker or Monument, nor for any loss or damage to any Marker or 
Monument resulting from normal wear and tear, including, but not limited 
to, minor scraping of the base of Monuments due to turf mowing 
operations. 

 
Regulations for Cemeteries, Lots and Plots 
 
General Care and Maintenance 
 
35. The Town shall be responsible for the general care and maintenance of 

the Cemeteries, Lots and Plots. 
 
Lots and Plots 
 
36. No person may alter any Lot or Plot in any manner whatsoever, including, 

but not limited to the changing of the grade, the addition of sod, grass 
seed, or loose stone, the addition of flower beds, trees, shrubbery or 
plants, the construction of curbing, coping, fencing or walkways of any 
kind. 
 

37. No person shall place, leave, install or erect any article, item, memorial, 
structure, object or thing of any kind whatsoever in a Cemetery or upon 
any Lot or Plot unless otherwise permitted by this By-law. 
 

38. Subject to section 41, the following articles are permitted to be left upon a 
Lot or Plot by any person: 

a. fresh and artificial flowers; 
b. between November 1 and March 31 each year, Christmas wreaths 

and blankets or artificial wreaths without glass or plastic covers, 
provided the same are securely fastened to a Monument, or where 
there is no Monument, mounted on a stand of a least thirty (30) 
inches high and securely anchored to the ground; and 

c. between April 1 and October 31 each year, plastic vases, plastic 
flower pots, potted plants and shepherd’s hooks on top of the 
ground, but not buried, and placed as close to a Monument or 
Marker base as practical 
 

Maintenance 
 
39. Any person who leaves any article permitted by this By-law on a Lot or 

Plot shall care for and maintain the article while it is left on the Lot or Plot 
and shall remove the article when the article is no longer permitted under 
this By-law. 
 

40. Except as otherwise indicated in the Act, the Regulations and this By-law, 
the Town is not responsible to maintain, nor is the Town liable for loss or 
damage to any articles left in the Cemeteries or upon any Lot or Plot. 
 

Removal by Manager 
 
41. The Manager, in his or her sole discretion, may remove from the 

Cemetery, Lot or Plot: 
a. anything that is not authorized under this By-law; 
b. any article if that article may not be left on a Lot or Plot after a 

certain date if that date has passed; 
c. any article that is not cared for or maintained, including, but not 

limited to dead plants or flowers and pots or urns not filled with 
plants or flowers; 

d. any trees or shrubs situated in any Lot or Plot that have become, by 
means of their roots or branches or in any other way detrimental to 
the adjacent Lot, drains, roads or walks, or prejudicial to the 
general appearance of the grounds or inconvenient to the public; 
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e. any article, such as nails, wires, glass, or pottery, which is 
detrimental to efficient maintenance or constitutes a hazard to 
machinery, employees or visitors, or does not conform with the 
natural beauty or design of the Cemetery. 

 
Rules for Contractors 
 
42. In section 43, “Contractor” shall mean any person undertaking work in the 

Cemeteries who is not an employee of the Town, whether party to a 
contract with the Town or not. 
 

43. Contractors shall: 
a. Respect the integrity and decorum of the Cemeteries; 
b. Cease work, if in the immediate vicinity of a funeral, until the 

conclusion of the funeral service; 
c. Indemnify and hold harmless the Town, its directors, officers, 

employees, agents and elected officials, from and against all 
claims, losses, suits, judgements, legal expenses and for any and 
all liability for damages to property and injury to persons, including 
death, which the Town may incur or suffer directly or indirectly as a 
result of or arising out of or in relation to the Contractor’s work 
within the Cemeteries; 

d. at his own expense, take out and maintain, general liability 
insurance of not less than two million dollars ($2,000,000.00) and 
such policy shall be written on a comprehensive basis with 
coverage for any one occurrence or claim of not less than two 
million dollars ($2,000,000.00) and shall contain a provision for 
cross liability or severability of interest and non-owned automobile 
coverage with blanket contractual and physical damage coverage 
for hired automobiles and provide proof of such insurance as 
required by the Town; 

e. comply with all applicable laws, regulations, orders, by-laws, and 
requirements of governmental or other public authorities having 
jurisdiction at any time, including, but not limited to, the following: 

i. Occupational Health and Safety Act, R.S.O. 1990, c. O.1, 
including the Town’s Violence and Harassment in the 
Workplace Policy and Program, which shall be in place from 
time to time; 

ii. Workplace Safety and Insurance Act, 1997, S.O. 1997, c.16, 
Schedule A; and  

iii. Accessibility for Ontarians with Disabilities Act, 2005, S.O. 
2005, c.11, including the Town’s Accessible Customer 
Service Standards Policy, which shall be in place from time 
to time 
 
and, upon request, provide proof of such compliance in the 
prescribed form or in any other form as required by the 
Town; 

f. undertake all work during Open Hours, unless under special written 
permission of the Manager; 

g. undertake no work on a Saturday that cannot be finished on that 
day; 

h. undertake no work on a Sunday absent written permission or 
direction from the Manager of Public works; 

i. not remove any marker or monument without written permission of 
the Manager 

j. not transport heavy loads in the Cemeteries when, in the opinion of 
the Manager, driveways or any other areas are in an unfit condition; 

k. lay planks on Lots and areas over which materials are to be moved; 
l. restore or replace any surface damaged by any work undertaken; 
m. not park on the grassy areas of the Cemeteries unless directed to 

do so by the Manager; 
n. place all implements and materials used in the performance of any 

work in accordance with the direction of the Manager; and 
o. remove all rubbish and surplus earth, refuse, litter and debris in 

such manner as the Manager directs 
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Rules for Visitors 
 
44. Funeral corteges within Cemeteries shall follow the route as may be 

directed by the Manager, when required. 
 

45. All persons visiting the Cemeteries shall: 
a. attend during Open Hours; 
b. respect the integrity and decorum of the Cemeteries and not 

engage in any noisemaking, picnicking nor improper conduct; 
c. not walk on any Marker nor sit, lean nor climb on any Monument; 
d. not drive vehicles within the Cemeteries at a speed of more than 

ten (10) kilometres per hour, or elsewhere than upon the roadways 
provided for vehicles 

e. not park on the grassy areas unless directed to do so by the 
Manager; 

f. not drive any all-terrain vehicle or snowmobiles in the Cemeteries; 
g. not discharge any firearm unless in accordance with the provisions 

of any by-law of the Town that may be in effect from time to time 
regulating the discharge of firearms 

h. not bring any dogs or animals into the Cemeteries, except service 
animals; 

i. not bring alcohol 
j. remove all rubbish, refuse, litter and debris from the Cemeteries or 

place the same in designated receptacles; and 
k. be responsible for any damage to the Cemeteries caused by any 

failure to comply with the rules set out in these By-laws 
 

General 
 
46. Calculation of time periods within this By-law shall exclude the day on 

which the first event happens and include the day on which the second 
event happens and such calculation shall not include Saturdays, Sundays 
and Holidays. 
 

47. This By-law shall come into effect upon approval by the Registrar. 
 

48. By-law 90-2012 and any amendments thereto are hereby revoked. 
 
 
READ a FIRST, SECOND and THIRD time and FINALLY PASSED this 13th  
day of August, 2018.  
 
 

 
_____________________________ 

MAYOR, Nelson Santos 
 

 

_____________________________ 

CLERK, Jennifer Astrologo 
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SCHEDULE “A” 

 

 
 

Cemetery Name Location Description Status Roll No. 

Augustine  Farm Lot, Road 2 East Lot: 1     Conc. 1 
Pt. 3 12R15587 

Inactive None 

Greenhill  Mill Street West  Lot: 4      Conc. 1 Active 020-
00300 

Pearl Street Pearl Street West Lot: 2      Conc. 1 WD Inactive 090-
08300 

     

Cottam Cemetery s/s County Road 34 Lot: 271  Conc. STR 
Part 1 Plan 
12R12365 

Active-
Anglic.  
Active-
Other 

570-
05400 
570-
05500 

Northridge  South Talbot Road Lots: 277, 278   
Conc. STR 
Part 1 12R15809   

Active 580-
04100 

     

Baptist  e/s Thompson 
Crescent 

Lot: 21    Conc. 5 E.D. Active 400-
02500 
 

Chippawa Indian Farm Lot,  Road 4 East s/e corner  
Lot:  20   Conc. 4 E.D. 

Inactive 390-
03500 

Fairview n/s Road 3 East Lot: 11    Conc. 3 E.D. Active 340-
00500 
 

Graceland 
Universalist (or 
Fox) + Expansion  

Road 5 East at Olinda  
Sideroad 

Lot: 21    Conc. 4  
E.D 
Part of Part 1 
12R6602. 

Active 
 

390-
02100 

Kenyon (Malott) Farm Lot 12,  
w/s Kenyon Point Rd. 

Lot: Farm Lt. 12 
Kenyon Point Road 

Inactive Road  
Allowan
ce 

Negro Division Road s/w corner 
Lot: M   Conc 3 W.D. 

Inactive 370-
08600 

Malott Heritage Road Lot: 4    Conc. 1 W.D.  
Parts 1 to 3 12R5593  

Inactive 270-
31502 

Olinda United 
Church 

w/s Olinda Sideroad Lot: 20   Conc. 5 E.D. 
Part 1 12R11510 

Active 400-
05200 

Ruthven United 
Church (north)  
(south) 

 
n/s Hwy. 3 at Albuna 
Townline 
s/s Hwy. 3 at Albuna 
Townline 

 
Lot: 13    Conc. 2 
E.D. 
Lot: 13    Conc. 2 
E.D. 

 
Active 
Active 

 
290-
26200 
290-
20300 
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SCHEDULE “B” 

 
 
 
 

     Cemetery Name                    Roll # 

1.   Greenhill Cemetery                             2-003 

2.   Pearl Cemetery                                   9-083  

3.   Cottam Cemetery                                57-054  

                                                  57-055                     

4.   Northridge Cemetery                          58-041 

5.   Graceland Universalist                       39-022  

       Cemetery (or Fox) 

6.   Ruthven United Cemetery North        29-262                                

      Ruthven United Cemetery South        29-203 

7.   Olinda United Church                         40-052 

8.   Baptist Cemetery                                 40-025 

9.   Fairview Cemetery                             34-005 

10.  Chippawa Indian Cemetery               39-035  

                                                                     (part) 

11.  Kenyon (Malott)                     Rd. allowance                                  

       Cemetery                                w/s  Kenyon Rd. 

12.  Augustine Cemetery               Pt. 22   12R17586 

13.  Negro Cemetery                                 37-086 

14.  Malott Cemetery                               27-31502 

 

1 

2 

3 

4 

5 

6 

 

7 
8 

Thompson  

9 

10 

11 

12 

13 

14 

N 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 88 - 2018 
______________________________________________________________ 

 
Being a By-law authorizing the entering into of an 

Agreement with Sam’s Shell & Used Cars o/a Sam’s Service 
Facility for certain Fleet Maintenance Services 

 
WHEREAS Section 9 of the Municipal Act, 2001, S.O. c. 25 confers natural 
person powers on municipalities which include the power to enter into 
agreements with individuals and corporations. 

 
WHEREAS The Corporation of the Town of Kingsville (the “Town”) deems it 
expedient for the Town to enter into an Agreement with Sam’s Shell & Used 
Cars o/a Sam’s Service Facility for certain Fleet Maintenance Services. 

 
NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE 
TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 

 
1. THAT the Town enters into and executes with Sam’s Shell & Used 

Cars o/a Sam’s Service Facility an Agreement for certain Fleet 
Maintenance Services attached hereto as Schedule “A” and forming 
part of this By-law. 

 
2. THAT the Mayor and Clerk are hereby authorized and directed on 

behalf of the Town to execute the Agreement attached as Schedule 
“A”. 

 
3. This By-Law comes into force and takes effect on the day of the final 

passing thereof. 
 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
13th DAY OF AUGUST, 2018. 

  

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
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THIS AGREEMENT made in duplicate the        day of   ___________   ,2018. 
 
 
 

THE CORPORATION OF THE TOWN OF KINGSVILLE  
(hereinafter the “Town”) 

 
-and- 

 
 

ANTHONY TANNOUS AND SAM TANNOUS o/a SAM’S SHELL & USED CARS 
(hereinafter the “Contractor”) 

 
 
WHEREAS the Contractor and the Town agree that the Contractor shall provide to the 
Town certain Fleet Maintenance Services; 
 
AND WHEREAS the Contractor submitted a Proposal to the Town in response to the 
Request for Proposals that was posted on the Town’s electronic bidding site;   
  
IN CONSIDERATION of the mutual covenants herein and for such good and other 
valuable consideration, the receipt and sufficiency which is hereby acknowledged, the 
parties agree as follows:  
 
 
Term 

1. The term of this Agreement shall be three (3) years commencing on the 1st day of 
May, 2018 and ending on the 30th day of April, 2021. 
 

2. At the sole discretion of the Town and upon written notice to the Contractor, this 
Agreement may be extended for a period of no two (2) years.  The total duration 
of this Agreement, including the exercise of any option under this provision, shall 
not exceed five (5) years. 
 

3. This Agreement may be terminated in accordance with section(s) 19-21. 
 

Covenants and Services of the Contractor 

4. The Contractor agrees to provide to the Town Fleet Maintenance Services (the 
“Fleet Services”), on an as needed basis, as outlined in Appendix “A”. 
 

5. The Contractor shall:  
 

a. Furnish all necessary machinery, tools, apparatus, equipment, facilities 
(“Equipment”) and labour necessary to provide the Fleet Services and 
maintain said Equipment in a good mechanical condition; 

Schedule "A"

300



 

2 
 

 
b. Ensure that all Fleet Services provided under this Agreement are provided 

by persons licensed to provide such service and are performed in a good 
and workmanlike manner;  

 
c. Coordinate the Fleet Services so that it minimizes the disruption to the 

Town’s business operations and provide the Town with priority service for 
vehicles that require unanticipated/unplanned service (i.e. no 
appointment) under this Agreement; 
 

d. Ensure that all employees are properly trained in appropriate safety 
measures while providing the Fleet Services;  

 
e. Abide by all by-laws, laws, regulations, orders and ordinances of any 

federal, provincial, and municipal authorities and public bodies having 
jurisdiction; and  

 
6. The Contractor represents and warrants that:  

 
a. It has the requisite permits, qualifications, and approvals, of whatever 

nature, which are legally required for the Contractor to provide the Fleet 
Services under this Agreement and that it shall maintain and keep in effect 
during the term of this Agreement, at its sole cost and expense, any 
licences, permits, and approvals which are required for the Contractor to 
perform the services under this Agreement. 
 

b. All Equipment utilized complies with current codes, practice standards, 
regulations, and statutes including, but not limited to, the:  

 
i. Provincial Commercial Vehicle Inspection Facility; and  
ii. Red Seal Endorsement or equivalent on the certificate of 

qualifications from a Canadian Government Agency. 
 

c. All Fleet Services shall be guaranteed for a period of ninety (90) days, 
from the date the Fleet Services were completed, against any defects 
arising from faulty installation, parts, or workmanship. 

 
 

Covenants of the Town 

7. The Town agrees to compensate the Contractor in accordance with the rates as 
outlined in Appendix “B”, which rates are not subject to increase during the term 
of this Agreement and any option to renew in accordance with paragraph 2 of this 
Agreement.  Payments to the Contractor shall be made within sixty (60) days 
after receipt by the Town of the Contractor’s itemized invoice. 
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8. Notwithstanding any payments made under section 7 of this Agreement, the 
Town has the right to perform an audit of the Contractor’s relevant records 
pertaining to any charges for which the Town is invoiced. 
 
 

Records and Information 

9. The Contractor agrees to maintain full and accurate records with respect to all 
matters covered under this Agreement for three (3) years from the date of 
termination of this Agreement.  The Town shall have the right to request copies 
of the records.   
 

10. Requests for records shall be made by providing written notice to the Contractor.  
Upon receipt of written notice, the Contractor shall furnish the requested records 
to the Town within one week of receipt of the written request.   
 
 

Workplace Safety and Insurance  

11. The Contractor shall provide a certificate of good standing from the Workplace 
Safety and Insurance Board upon execution of this Agreement. 

 

Accessibility for Ontarians with Disabilities Act 

12. The Contractor shall ensure that persons in its organization who are required to 
receive training as required by the Accessibility for Ontarians with Disabilities Act, 
2005, S.O. 2005, c.11, as amended, and the associated regulations have 
received such training or will receive such training prior to commencement of 
work under this Agreement.  The Town may require such persons to successfully 
complete an assessment of their knowledge of provision of goods and services to 
persons with disabilities prior to commencement of work for the Town. 

 

Occupational Health and Safety  

13. The Contractor shall comply with the Town’s policies regarding human rights, 
harassment in the workplace and shall comply with the Occupational Health and 
Safety Act, R.S.O. 1990, c. O.1, as amended.  

 

Indemnity and Insurance  

14. The Contractor agrees to indemnify and save the Town, it employees, officers, or 
agents harmless in respect of all charges, costs, expenses, suits, demands, and 
claims whatsoever arising in connection with the provision of services 
contemplated by this Agreement and the activities of employees and contractors 
of the Contractor, save and except for any demands, expenses, actions, causes 
of action, losses, liability and injury arising from the Town’s negligence of those 
for whom the Town is responsible for in law. 
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15. The Contractor shall forthwith furnish to the Town a satisfactory Certificate of 
Insurance containing the information below, for the duration of this Agreement, 
and any renewal or extension of this Agreement:  
 

a. $2,000,000.00 (per occurrence) general liability insurance, which includes 
third party bodily injury and property damage; 
 

b. $2,000,000.00 automobile liability policy; and 
 

c. Garage Liability Insurance of $2,000,000.00 that includes third party 
liability for non-owned vehicles and legal liability for own damage to Town 
vehicles for losses arising from specified perils and collision. 

 
16. The policies of insurance shall be endorsed to provide that the policies will not be 

altered, cancelled or allowed to lapse without thirty (30) days’ prior written notice 
to the Town. 
 

17. The Certificate of Insurance shall name the Town as an additional insured. 
 

Assignment 

18. The Contractor shall not assign or transfer any right, duty, obligation or interest in 
this Agreement, nor the performance of any of the Contractor’s obligations 
hereunder, without the prior written consent of the Manager of Public Works, or 
designate, at his sole discretion, and any attempt of the Contractor to so assign 
this Agreement or any right, duty or obligation hereunder shall be void and of no 
effect and a breach of this Agreement.  Consent by the Town of any single 
assignment or transfer shall not constitute consent to any further assignment or 
transfer.   

 

Termination  

19. Either party may immediately termination this Agreement, without liability, cost or 
penalty, and without prejudice to any other rights or remedies under this 
Agreement if the other party:  

 
a. Fails to cure a breach of its obligations under this Agreement or does not 

cease any conduct in violation of this Agreement within thirty (30) 
calendars days following written notice of such breach or violation from the 
other party; or  
 

b. Ceases to carry on business, becomes or is declared insolvent or 
bankrupt, is subject to any proceedings relating to its liquidation, 
insolvency or for the appointment of a receiver or similar officer for it, 
makes a general assignment for the benefit of all or substantially all of its 
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creditors, or enters into an agreement for the composition, extension or 
readjustment of all or substantially all of its obligations.  

 
20. In the event of a recurring default, in which notice of the default was issued, and 

the breaching party does not satisfy the non-breaching party that such defaults 
will cease to occur, the non-breaching party shall be entitled to immediately 
terminate this Agreement upon the occurrence of such default, without liability, 
cost or penalty, and the breaching party shall not be permitted to cure such 
default. 
 

21. This Agreement may be terminated by the Town, in its sole discretion, without 
liability, cost, or penalty, upon providing thirty (30) days written notice to the 
Contractor.  The Contractor would be compensated for all work completed as at 
the date of termination, upon receipt by the Town of a final invoice itemizing all 
completed work.  

 

Notice 

22. Any notice required to be given under this Agreement shall be in writing and 
provided by way of:  
 

a. Hand delivery, in which case notice shall be effective on the date of 
delivery; or  
 

b. Regular letter mail, in which case notice shall be effective on the fifth day 
following the date of mailing,  

 
TO: THE CORPORATION OF THE TOWN OF KINGSVILLE 
 2021 Division Road North 
 Kingsville, ON  N9Y 2Y9 
 Attention:  Manager of Public Works 
 

TO: SAM’S SHELL & USED CARS o/a SAM’S SERVICE FACILITY 
 84 Division Road North 
 Kingsville, ON  
 Attention:  Anthony Tannous 

 
 
Dispute Resolution 

23. The Parties agree to make reasonable efforts to resolve any dispute, claim or 
controversy arising out of the matters covered by this Agreement, as outlined in 
Appendix “C”. 
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General Provisions 
 
24. The Contractor shall declare any relationship that would result in the 

disqualification of a member of the Council of the Town in accordance with the 
Municipal Conflicts of Interest Act or policy of the Town. 
 

25. This Agreement and any documents referenced within this Agreement, contains 
the entire understand of the parties with regard to the subject matter contained 
herein.  This Agreement will not be amended, restated, modified or 
supplemented except in writing executed by an authorized representative of each 
of the parties hereto. 
 

26. Any term or provision of this Agreement may be waived, or the time of 
performance may be extended by the party entitled to benefit thereof.  Any such 
waiver will be validly and sufficiency authorized for the purposes of its Agreement 
if authorized in writing by an authorized representative of such party.  The failure 
of a party to enforce at any time any provision of this Agreement shall not be 
construed as a waiver of such provision nor effect the validity of this Agreement 
or the right of any party thereafter to enforce each and every provision. 
 

27. This Agreement will be governed by and construed in accordance with the laws 
of the Province of Ontario and the laws of Canada applicable therein. 
 

28. This Agreement does not and shall not be construed to create or to establish an 
employment relationship, partnership, agency, joint venture, or any other 
relationship between the parties hereto, nor constitute any party as an agent of 
the other.  
 

29. Where the Contractor is required to comply with any requirement in law, the 
Town may require the Contractor to deliver proof of such compliance to the Town 
in a form satisfactory to the Town. 

 
 

The balance of this page intentionally left blank. 
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IN WITNESS WHEREOF, the Town and the Contractor have duly executed this Agreement. 

 

THE CORPORATION OF THE TOWN OF 
KINGSVILLE 

 

 

__________________________ 
 Nelson Santos, Mayor 
 
 
  

__________________________ 
Jennifer Astrologo, Clerk 
 
We have authority to bind the Corporation 
 
 

 
 CONTRACTOR 
 
  
  
__________________________ __________________________ 
Witness Anthony Tannous 
  
 
 
__________________________ __________________________ 
Witness Sam Tannous 
  
  

 

 
  

306



 

8 
 

Appendix “A” 
Fleet Maintenance Services 

 
Scope of Services 
 
1. The Contractor shall provide Fleet Repair and Maintenance Services on an “as 

needed, when required” basis as well as coordinated preventative and scheduled 
services, which includes but is not limited to:  
 

a. Pre and post collision inspection  
i. Pre-inspection is the inspection of vehicle involved in an accident to 

determine the extent of damage prior to repair;  
ii. Post-inspection is the inspection to determine the quality of the 

repair;  
b. Diesel and gas powered engine service and repair;  
c. Wiring and electrical/electric diagnosis and repairs performed at a highly 

technical level;  
d. Emission testing and repair;  
e. Supplemental Restraint System (SRS) diagnosis and repair;  
f. Anti-lock Brake System (ABS) diagnosis and repair;  
g. Air-conditioning servicing and repair;  
h. Body Control Module (BCM) diagnosis and repair;  
i. Upholstery repair;  
j. Tire mounting, repair, high speed balancing and Tire Pressure Monitoring 

System (TPMS) diagnosis and repair; 
k. Fabrication and welding, i.e. repairing as opposed to replacing anything 

that will remain structurally sound (i.e. exhaust systems, push bars, 
underbody panels, metal seat frames & sliders etc.); 

l. Complete driveline serving and repair; differential, transmission and 
transfer case;  

m. Steering and suspension repairs;  
n. On-site service calls when required;  
o. Occasional shuttle services; and  
p. Delivery and pick-up vehicles, if required. 

 

Equipment, Vehicle Storage and Supplies 

2. The contractor is required to provide:  
a. Secure indoor storage for vehicles left after hours;  
b. A minimum of 2 equipped shop bays;  
c. A computerized invoicing system with searchable history;  
d. Access to all Original Equipment Manufacturer (OEM); 
e. Up-to-date web based diagnostic repair information system (OEM & 

aftermarket); 
f. Various types of vehicle lifting hoists with at least one heavy hoist of 

14,000 lbs. or greater;  
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g. Specialty equipment (i.e. welders, including Oxy Acetylene gas, Mig, Tig, 
Plasma cutter, various pullers, differential service tools, hydraulic press, 
engine crane, transmission jack, AC service equipment, current 
technology alignment equipment, etc.). 
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Appendix “B” 
Fee Schedule 

 
 
SHOP RATES 
 
Straight Time 
Monday-Friday  7:00 AM – 6:00 PM   $ 85.00 
Saturday  7:00 AM – 2:00 PM   $ 85.00 
 
 
Overtime 
Monday-Friday  6:00 PM – 7:00 AM   $ 130.00 
Saturday  after 2:00 PM    $ 130.00 
 

 

PARTS/MATERIALS 
 
A 30% markup on all parts and materials 
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Appendix “C” 
Dispute Resolution 

 
Negotiation 
 

1. The parties will make reasonable efforts to negotiate a resolution of any dispute 
that may arise with respect to those matters covered by this Agreement. The 
parties agree to provide frank, candid and timely disclosure of all relevant facts, 
information and documents to facilitate negotiations.  

 

Mediation 

2. If the parties cannot resolve their dispute, following the passage of thirty (30) 
days from the date the dispute arose, either party may provide written notice to 
the other party referring the matter to mediation (“Mediation Notice”).  
 

3. Within ten (10) days of delivery of the Mediation Notice, the parties must appoint 
a mediator.  
 

4. Within forty-five (45) days of the appointment of a mediator, the parties shall, with 
the assistance of the appointed mediator, hold a mediation in a good faith 
attempt to resolve the dispute that exists as between them. 
 

5. Mediation shall be held in Kingsville, Ontario, or in such other jurisdiction as the 
parties may agree upon. 
 

6. Each party shall bear its own costs of participation in the mediation.  
 

Litigation 

7. If, within ninety (90) days of the Mediation Notice, the dispute is not resolved, or if 
the appointed mediator advises that there is no reasonable prospect of the 
parties reaching a resolution, then either party may, without further notice, 
commence litigation.  
 

8. Any litigation shall be in Windsor, Ontario.  
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 90-2018 

_____________________________________________________ 

 

Being a By-law to amend By-law No. 1-2014,  

the Comprehensive Zoning By-law for the Town of Kingsville   

  

WHEREAS By-law No. 1-2014 is the Town’s Comprehensive Zoning By-law to 

regulate the use of land and the character, location and use of buildings and 

structures in the Town of Kingsville; 

 

AND WHEREAS the Council of the Corporation of the Town of Kingsville 

deems it expedient and in the best interest of proper planning to further amend 

By-law No. 1-2014 as herein provided; 

 

AND WHEREAS there is an Official Plan in effect in the Town of Kingsville and 

this By-law is deemed to be in conformity with the Town of Kingsville Official 

Plan; 

 

NOW THEREFORE THE COUNCIL FOR THE CORPORATION OF THE 

TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 

 

1. Schedule "A", Map 65 of By-law 1-2014 is hereby amended by removing 
the Holding symbol (h) on lands known municipally as 169 Prince Albert 
Street North, Part of Lots 1 & 2, Concession 1, Western Division as shown 
on Schedule 'A' cross-hatched attached hereto from ‘Residential Zone1 
Urban – Holding (R1.1(h))’ to ‘Residential Zone 1 Urban (R1.1)’. 

 

2. This by-law shall come into force and take effect from the date of passing 
by Council and shall come into force in accordance with Section 36 of the 
Planning Act. 

 
 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
13th DAY OF August, 2018. 

 

  

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 93 - 2018 
______________________________________________________________ 

 
Being a By-law authorizing the entering into of an 

Agreement with SLR Contracting Group Inc. respecting the 
replacement and improvement of the culvert across Road 10 

within the Patterson Drain 
 

WHEREAS Section 9 of the Municipal Act, 2001, S.O. c. 25 confers natural 
person powers on municipalities which include the power to enter into 
agreements with individuals and corporations. 

 
WHEREAS The Corporation of the Town of Kingsville (the “Town”) deems it 
expedient for the Town to enter into an Agreement with SLR Contracting 
Group Inc. for the replacement and improvement to the culvert across Road 
10 within the Patterson Drain. 
 
NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE 
TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 

 
1. THAT the Town enters into and executes with SLR Contracting Group 

Inc. an Agreement for the the replacement and improvement to the 
culvert across Road 10 within the Patterson Drain attached hereto as 
Schedule “A” and forming part of this By-law. 

 
2. THAT the Mayor and Clerk are hereby authorized and directed on 

behalf of the Town to execute the Agreement attached as Schedule 
“A”. 

 
3. This By-Law comes into force and takes effect on the day of the final 

passing thereof. 
 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
13th DAY OF AUGUST, 2018. 

  

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 94 - 2018 
______________________________________________________________ 

 
Being a By-law authorizing the entering into of a Road Use 

Agreement with 2081967 Ontario Ltd. 
o/a Thermo Energy System Inc. 

 
WHEREAS Section 9 of the Municipal Act, 2001, S.O. c. 25 confers natural 
person powers on municipalities which include the power to enter into 
agreements with individuals and corporations. 

 
WHEREAS The Corporation of the Town of Kingsville (the “Town”) deems it 
expedient for the Town to enter into a Road Use Agreement with 2081967 
Ontario Ltd. o/a Thermo Energy System Inc. 
 
NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE 
TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 

 
1. THAT the Town enters into and executes with 2081967 Ontario Ltd. 

o/a Thermo Energy System Inc. a Road Use Agreement attached 
hereto as Schedule “A” and forming part of this By-law. 

 
2. THAT the Mayor and Clerk are hereby authorized and directed on 

behalf of the Town to execute the Agreement attached as Schedule 
“A”. 

 
3. This By-Law comes into force and takes effect on the day of the final 

passing thereof. 
 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
13th DAY OF AUGUST, 2018. 

  

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
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ROAD USE ENCROACHMENT AGREEMENT 
 

THIS AGREEMENT made in triplicate this ____ day of August 2018 
 
B E T W E E N: 
 

THE CORPORATION OF THE TOWN OF KINGSVILLE  
(hereinafter referred to as the “Town”) 

 
OF THE FIRST PART 

 
-AND- 

 
2081967 ONTARIO LIMITED O/A 

 
Thermo Energy Systems INC.  

(hereinafter referred to as the “Owner”) 
 

OF THE SECOND PART 
 

WHEREAS the Owner has requested the Town, insofar as it may lawfully do so, 

to authorize it to construct, use and maintain a Private Electrical Service Line 

from its property in the Town under, over or across a Road Allowance or 

Municipal Infrastructure under the jurisdiction of the Town; 

 

AND WHEREAS the Owner has agreed to indemnify and save harmless the 

Town from all losses, costs and damages by reason thereof; 

 

NOW THEREFORE IN CONSIDERATION of the undertakings and agreement 

hereinafter expressed and upon the terms hereinafter set forth, the Town and 

Owner mutually covenant and agree as follows: 

 

1. In this Agreement the following words shall have the following meanings: 

 

(a) “Municipal Infrastructure” means the basic physical and organizational 

structure and facilities ( e.g. buildings, roads, sanitary sewers, storm 
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sewers, water lines, municipal drains etc.) under the jurisdiction of the 

Town; 

 

(b) “Private Electrical Service Line” means the material medium or structure 

that forms all or part of a path from one place to another for directing the 

distribution of electricity from public property to an end use located on 

private property; 

 

(c) “Town” means The Corporation of the Town of Kingsville; 

 

(d) “Owner” means Thermo Energy Systems Inc. who is liable in connection 

with this Agreement and who owns the property legally described as CON 3 

ED PT LOT 11 RD 307Kingsville, Ontario and known municipally as 2035 

Spinks Dr.  (Roll Number 340-00522). 

 
(e) Reference Plan & Profile listed as Project No E16-056 prepared by N.J. 

Peralta Engineering Ltd attached hereto and marked as Schedule “A”; 

 

(f) “Director of Municipal Services” means the Director of Municipal Services 

for the Town, or designate; 

 

(g) “Road” or “Road Allowance” means a municipal road allowance or public 

highway under the jurisdiction of the Town and shall include not only the 

travelled portion of a public highway but also shoulders, ditches, driveways, 

sidewalks and grassy areas forming part of the road allowance now or at 

any future time.   

 

2. Upon the Director of Municipal Services providing written approval and 

agreeing in writing to the location of the proposed Private Electrical Service 

Line, permission to construct, reconstruct, maintain, remove or alter a 
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Private Electrical Service Line under Spinks Dr. is granted to the Owner 

subject to the terms and conditions contained within this Agreement. 

 

3. The Private Electrical Service Line shall be constructed, reconstructed, 

maintained, removed or altered in accordance with good engineering and 

construction practices.  In any event, the top of the Private Electrical 

Service Line shall be at least three (3’) feet below the crown of the Road, 

but not more than five (5’) in depth and shall not conflict with other utilities 

which may include watermains, natural gas plant, cable and telephone 

networks etc. 

 

4. When constructed and completed, the Private Electrical Service Line shall 

not obstruct or interfere with or render more difficult or dangerous the use of 

the Road or Municipal Infrastructure and, in the event that as a result of the 

construction, reconstruction, maintenance, removal or alteration of the 

Private Electrical Service Line, an obstruction or interference is caused, 

then, in that event, the Owner shall do all things necessary, at its sole 

expense, to remove such obstruction or interference without delay. 

 

5. The Owner, its successors in title or permitted assigns, shall repair the 

Road or municipal infrastructure and replace materials moved or removed 

therefrom, in as nearly the same condition as that in which they are found at 

the time of commencement of any work undertaken in connection with the 

said Private Electrical Service Line construction or reconstruction, or its 

future maintenance, alteration or removal.  In the event of an open cut to 

the road or shoulder, all backfilling materials shall be of compacted granular 

material in accordance with the requirements of the Director of Municipal 

Services. 

 

6. Except in cases of emergency, at least forty-eight (48) hours written notice 

shall be given by the Owner to the Director of Municipal Services of any 
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work to be undertaken in constructing, maintaining or repairing their Private 

Electrical Service Line under, over or across the Road Allowance or 

Municipal Infrastructure.  Any maintenance or repair of an emergency 

nature shall be reported to the Director of Municipal Services or other 

appropriate official of the Town as soon as possible, with a written notice to 

follow detailing the nature of the emergency and the actions taken.  Any 

damage to Municipal Infrastructure including but not limited to watermains, 

sanitary sewers, or storm sewers, and municipal drains shall be reported 

forthwith in writing to the Director of Municipal Services and shall be 

repaired, altered or relocated by Town forces, and all expenses and 

liabilities shall be the responsibility of the Owner and shall be assumed and 

paid by them forthwith on demand.  Failure of the Owner to pay within thirty 

(30) days of demand will cause this Agreement to become voidable at the 

discretion of the Town.  

 

7. The location, elevation and method of construction, reconstruction, 

maintenance or removal of the said Private Electrical Service Line under, 

over or across the Road Allowance or Municipal Infrastructure shall be 

subject, respectively, to the written approval of the Director of Municipal 

Services.  The Owner shall provide to the Town, prior to construction, two 

(2) copies of construction drawings for the entire route of the Private 

Electrical Service Line and showing the materials to be used and the 

method by which the materials will be installed. Upon completion of works, 

two (2) hard copies and one (1) electronic copy of “As Constructed” 

drawings shall be provided to the Town. 

 
8. A certified cheque or cash in the amount of Ten Thousand ($10,000.00) 

Dollars shall be deposited by the Owner with the Town prior to construction 

each time the Owner submits a request to construct, reconstruct, replace, 

maintain or alter the Private Electrical Service Line.  The monies deposited 

shall be held by the Town as security to ensure that the Owner satisfies the 
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conditions of this Agreement and rectifies any matters required by the 

Director of Municipal Services, acting reasonably.  Each crossing of the 

Municipal Road or Municipal Infrastructure will be considered as a Private 

Electrical Service Line crossing and will require separate deposits.  Any 

deposits held by the Town will be returned to the Owner within ninety (90) 

days of written notification by the Owner to the Town provided that the 

Director of Municipal Services, acting reasonably, is satisfied that all of the 

conditions of this Agreement have been fully satisfied. 

 
9. It is understood and agreed that under the terms of this Agreement, the 

Owner shall be responsible for providing all necessary warning signs, safety 

devices and traffic diversion to adequately warn the public of construction in 

Road Allowance areas and the Owner hereby indemnifies and saves 

harmless the Town, its employees and agents, from and against all claims, 

liabilities, losses, costs, damages, or expenses of every kind, including legal 

fees, that may be incurred or suffered as a consequence of the Owner 

failing to place, maintain and operate such warning signs, protective 

devices and traffic diversion.   

 
10. In the event that the Town, in pursuance of its statutory powers, deems it 

expedient to alter the construction of any Road or Municipal Infrastructure  

and in the course thereof, it becomes reasonably necessary that the 

location of the Private Electrical Service Line laid or operated under this 

Agreement should be altered at a specified point to facilitate the work of the 

Town, then upon reasonable notice in writing from the Town to the Owner 

specifying the alteration desired, the Private Electrical Service Line shall, at 

the Owner’s expense, be altered or relocated to the point specified in 

accordance with the requirements of the Director of Municipal Services.  

The Owner shall have sixty (60) days from the date of written notice to 

complete the work as aforesaid.  Thereafter, the Town may do the work and 

charge the cost of same against any outstanding deposit(s) held by it and if 

such deposit(s) is/are insufficient to pay the said costs, any deficiency shall 
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be paid by the Owner within thirty (30) days of written demand, otherwise 

this Agreement shall be voidable at the discretion of the Town. 

 
11. When it is necessary for work to be done on the Private Electrical Service 

Line for any purpose, the Owner shall consult with the Director of Municipal 

Services so that service corridors may be readily located when the need 

arises.  The Private Electrical Service Line shall be posted at the completion 

of its installation at the sole expense of the Owner.   

 
12. Nothing in this Agreement shall relieve the Owner from compliance with the 

applicable federal or provincial legislation, or municipal by-laws.   

 
13. Subject to the provisions rendering this Agreement voidable, this 

Agreement shall extend for a term of five (5) years from the date of the 

Agreement or until such time as an alternate electrical power supply is 

available and commissioned, and may be renewed for a further five (5) 

years on terms to be agreed upon by the Owner and the Town.   

 
14. Upon termination of this Agreement (which shall include the Town 

exercising its right to void the Agreement as aforesaid) and/or abandonment 

of the Private Electrical Service Line, the Owner shall abandon the Private 

Electrical Service Line and all other obligations of the Owner shall continue 

under the provisions of this Agreement until all of such obligations have 

been complied with and completed in full to the satisfaction of the Director 

of Municipal Services, acting reasonably.   

 
15. If the Owner should fail to abandon and remove the Private Electrical 

Service Line from the Road Allowance within one (1) year of abandonment 

or termination of this Agreement and the Town requires the removal of all or 

any part of the Private Electrical Service Line for the purpose of altering or 

improving the Road Allowance or Municipal Infrastructure in order to 

facilitate the construction of utility or other works, the Town may remove 

and dispose of so much of the Private Electrical Service Line as the Town 
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may require for such purposes and the Owner shall have no recourse 

against the Town for any losses, costs, expenses or damages occasioned 

thereby.   

 
16. The Owner shall indemnify and save harmless the Town from and against 

all claims, liabilities, losses, costs, damages or other expenses of every kind 

including legal fees that the Town may incur or suffer as a consequence of 

or in connection with the placing, maintenance, operation, replacement or 

repair of the Private Electrical Service Line or any part thereof. 

 
17. Forthwith upon execution of this Agreement, the Owner shall deliver to the 

Town, a certificate of a comprehensive liability policy of insurance with 

policy limits in the amount of not less than Five Million ($5,000,000.00) 

Dollars, the form and content of which shall be satisfactory to the Town, and 

naming the Town as an additional insured.  Such policy shall be kept in full 

force and effect by the Owner until such time as this Agreement is 

terminated.   

 
18. During the term of this Agreement and any subsequent renewals thereof, 

the Owner shall be responsible for maintaining the Private Electrical Service 

Line and, where the same has to be repaired, altered, removed or 

relocated, the Owner shall return the Road Allowance or Municipal 

Infrastructure to its original condition to the satisfaction of the Director of 

Municipal Services acting reasonably. 

 
19. If any dispute or controversy shall occur between the parties hereto relating 

to the interpretation or implementation of any of the provisions of this 

Agreement, such dispute shall be resolved by arbitration.  Such arbitration 

shall be conducted by a single arbitrator.  The arbitrator shall be appointed 

by agreement between the parties or, in default of such agreement, such 

arbitrator shall be appointed by a Judge of the Ontario Superior Court of 

Justice, upon the application of either of said parties and a Judge of the 

328



 

Ontario Superior Court of Justice shall be entitled to act as such arbitrator if 

he or she so desires.  The arbitration shall be held in the Town of Kingsville 

or such other location in Essex County that the parties and the arbitrator 

may agree upon.  The procedure to be followed shall be agreed by the 

parties or, in default of an agreement, determined by the arbitrator.  The 

arbitration shall proceed in accordance with the provisions of the Arbitration 

Act (Ontario), S.O. 1991, c.17.  The arbitrator shall have the power to 

proceed with the arbitration and to deliver his or her award notwithstanding 

the default by either party in respect of any procedural order made by the 

arbitrator.  It is further agreed that such arbitration shall be a condition 

precedent to the commencement of any action at law.  The decision arrived 

at by the board or arbitration, howsoever constituted, shall be final and 

binding and no appeal shall lie therefrom.  Judgment upon the award 

rendered by the arbitrator may be entered in any court having jurisdiction. 

 

20. The Owner may not assign any part of this Agreement unless the Town 

consents in writing to such assignment, which consent which may not be 

unreasonably withheld provided that the Owner enters into a form of 

Agreement guaranteeing compliance with the terms of this Agreement by 

the assignee and such assignment shall be effective only upon execution of 

an Agreement binding the assignee to the terms of this Agreement. 

 
21. Any notice to be given under the provisions of this Agreement may be 

effectually given to the Town by delivering same by registered mail, postage 

prepaid, addressed as follows: 

 
To the Town: 

Attention:  Director of Municipal Services  

The Corporation of the Town of Kingsville,  

2021 Division Road North,  

Kingsville, Ontario N9Y 2Y9  
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To the Owner:  

Thermo Energy Systems Inc. 

2035 Spinks Dr. 

Kingsville, Ontario N9Y 2E5 

 
22. The notices as aforesaid shall be deemed to have been given and received 

on the 5th business day following the date it was mailed. 

 

23. This Agreement shall ensure to and be binding upon the parties hereto, 

their successors and permitted assigns. 

 

The balance of this page intentionally left blank. 
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IN WITNESS WHEREOF the parties hereto have duly executed these presents 

with effect from the day first written above. 

 

SIGNED, SEALED AND DELIVERED  
 in the presence of    THE CORPORATION OF THE 
       TOWN OF KINGSVILLE 
       

         
 Per:__________________________ 

Nelson Santos 
Mayor 

 
 

      Per__________________________ 
Jennifer Astrologo 

Director of Corporate Services / Clerk 
 

        
 

 
 THERMO ENERGY SYSTEMS 

INC. 
   

 
     Per:__________________________ 

                   
     

 
   Per:__________________________  

I/We have the authority to bind 
the corporation 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 95-2018 

_____________________________________________________ 

 

Being a By-law to amend By-law No. 1-2014,  

the Comprehensive Zoning By-law for the Town of Kingsville   

  

WHEREAS By-law No. 1-2014 is the Town’s Comprehensive Zoning By-law to 

regulate the use of land and the character, location and use of buildings and 

structures in the Town of Kingsville; 

 

AND WHEREAS the Council of the Corporation of the Town of Kingsville 

deems it expedient and in the best interest of proper planning to further amend 

By-law No. 1-2014 as herein provided; 

 

AND WHEREAS there is an Official Plan in effect in the Town of Kingsville and 

this By-law is deemed to be in conformity with the Town of Kingsville Official 

Plan; 

 

NOW THEREFORE THE COUNCIL FOR THE CORPORATION OF THE 

TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 

 

1. That Subsection  7.1 e)  AGRICULTURE ZONE 1 A1 EXCEPTIONS is 
amended with the addition of the following new subsection: 

 

7.1.71 ‘AGRICULTURE ZONE 1 EXCEPTION 71 (A1-71)’  

 

a) For lands shown as A1-71 on Map 44 Schedule “A” of this By-law.  

 

b)  Permitted Uses 

 i) Those uses permitted under Section 7.1; 
 ii) A medical marihuana production facility (MMPF)  

 
c) Permitted Buildings and Structures  
 

i) Those buildings and structures permitted under Section 7.1 

in the (A1) zone; 

ii) Buildings and structures accessory to the permitted uses. 

 

d)   Zone Provisions 

 

All lot and building requirements for the permitted buildings and 
structures shall be in accordance with Section 7.1 of this By-law. 

 
 Notwithstanding any other provision of By-law 1-2014, as 

amended, to the contrary, for lands zoned A1-71 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 
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 Odour control agents used as part of an Air Treatment Control 
system must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 

 
Notwithstanding Section 4.46 of the by-law to the contrary the following  
shall apply: 

 
i) Item c) is deleted and replaced as follows: An existing 

residential use accessory to or supportive of the 
agricultural uses on-site, including a MMPF, is permitted 

ii) Items d), e) and i) are not applicable to lands zoned A1-
71; 

iii) Item g) is deleted and replaced as follows:  
a. an MMPF growing area shall be located a minimum of 

100 m from an existing off-site residential use or 
institutional use; 

b. item g) shall not be applicable to an on-site 
bunkhouse or off-site dwelling under the same 
ownership as the lands zoned A1-71. 

 
All other items listed under Section 4.46 remain applicable to lands 

zoned A1-71. 

 

2. Schedule "A", Map 44 of By-law 1-2014 is hereby amended by 
changing the zone symbol on lands known municipally as Part of Lot 
20, Concession 4 ED, Parts 1 to 8, RP 12R 14851 & Parts 1 & 2 RP 
12R 13840 & Parts 1 & 2, RP 12R 19945 and locally known as 1501, 
1521, 1523 & 1527 County Road 34 as shown on Schedule 'A' cross-
hatched attached hereto from ‘Agriculture Zone 1 (A1)’ to 'Agriculture 
Zone 1 Exception 71 (A1-71)'. 
 

3. This by-law shall come into force and take effect from the date of 
passing by Council and in accordance with Section 34 of the Planning 
Act. 

 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
13th DAY OF AUGUST, 2018. 

 

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 96-2018 

_____________________________________________________ 

 

Being a By-law to amend By-law No. 1-2014,  

the Comprehensive Zoning By-law for the Town of Kingsville   

  

WHEREAS By-law No. 1-2014 is the Town’s Comprehensive Zoning By-law to 

regulate the use of land and the character, location and use of buildings and 

structures in the Town of Kingsville; 

 

AND WHEREAS the Council of the Corporation of the Town of Kingsville 

deems it expedient and in the best interest of proper planning to further amend 

By-law No. 1-2014 as herein provided; 

 

AND WHEREAS there is an Official Plan in effect in the Town of Kingsville and 

this By-law is deemed to be in conformity with the Town of Kingsville Official 

Plan; 

 

NOW THEREFORE THE COUNCIL FOR THE CORPORATION OF THE 

TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 

 

1. That Subsection  7.1 e)  AGRICULTURE ZONE 1 A1 EXCEPTIONS is 
amended with the addition of the following new subsection: 

 

7.1.72 ‘AGRICULTURE ZONE 1 EXCEPTION 72 (A1-72)’  

 

a) For lands shown as A1-72 on Map 44 Schedule “A” of this By-law.  

 

b)  Permitted Uses 

 i) Those uses permitted under Section 7.1; 
 ii) A medical marihuana production facility (MMPF)  

 
c) Permitted Buildings and Structures  
 

i) Those buildings and structures permitted under Section 7.1 

in the (A1) zone; 

ii) Buildings and structures accessory to the permitted uses. 

 

d)   Zone Provisions 

 

All lot and building requirements for the permitted buildings and 
structures shall be in accordance with Section 7.1 of this By-law. 

 
 Notwithstanding any other provision of By-law 1-2014, as 

amended, to the contrary, for lands zoned A1-72 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 
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 Odour control agents used as part of an Air Treatment Control 
system must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 

 
Notwithstanding Section 4.46 of the by-law to the contrary the following  
shall apply: 

 
i) Item c) is deleted and replaced as follows: An existing 

residential use accessory to or supportive of the 
agricultural uses on-site, including a MMPF, is permitted 

ii) Items d), e) and i) are not applicable to lands zoned A1-
72; 

iii) Item g) is deleted and replaced as follows:  
a. an MMPF growing area shall be located a minimum of 

100 m from an existing off-site residential use or 
institutional use; 

b. item g) shall not be applicable to an on-site 
bunkhouse or off-site dwelling under the same 
ownership as the lands zoned A1-72. 

 
All other items listed under Section 4.46 remain applicable to lands 

zoned A1-72. 

 

2. Schedule "A", Map 44 of By-law 1-2014 is hereby amended by 
changing the zone symbol on lands known municipally as Part of Lot 
21, Concession 4 ED, Parts 1 & 2, RP 12R 15280 & Part 14 RP 12R 
1554 & Part 1, RP 12R 22797 and locally known as 1506, 1508, 1526 
& 1640 County Road 34 as shown on Schedule 'A' cross-hatched 
attached hereto from ‘Agriculture Zone 1 (A1)’ to 'Agriculture Zone 1 
Exception 72 (A1-72)'. 
 

3. This by-law shall come into force and take effect from the date of 
passing by Council and in accordance with Section 34 of the Planning 
Act. 

 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
13th DAY OF AUGUST, 2018. 

 

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 97-2018 
 

 
Being a By-law to confirm the proceedings of the  

Council of The Corporation of the Town of Kingsville at its  
August 13, 2018 Regular Meeting 

 
WHEREAS sections 8 and 9 of the Municipal Act, 2001 S.O. 2001 c. 25, as 
amended, (the “Act”) provides that a municipality has the capacity, rights, 
powers and privileges of a natural person for the purpose of exercising the 
authority conferred upon a municipality to govern its affairs as it considers 
appropriate. 
 
AND WHEREAS section 5(3) of the Act provides that such power shall be 
exercised by by-law, unless the municipality is specifically authorized to do 
so otherwise. 
 
AND WHEREAS it is deemed expedient that the proceedings of the Council 
of The Corporation of the Town of Kingsville (the “Town”) be confirmed and 
adopted by by-law. 
 
NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE 
TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 
 

1. The actions of the Council at its August 13, 2018 Regular Meeting in 
respect of each report, motion, resolution or other action taken or 
direction given by the Council at its meeting, is hereby adopted, ratified 
and confirmed, as if each resolution or other action was adopted, 
ratified and confirmed by its separate by-law. 

 
2. The Chief Administrative Officer and/or the appropriate officers of the 

Town are hereby authorized and directed to do all things necessary to 
give effect to the actions set out in paragraph 1, or obtain approvals, 
where required, and, except where otherwise provided, the Mayor and 
the Clerk are hereby directed to execute all documents necessary and 
to affix the corporate seal to all such documents. 
 

3. This By-Law comes into force and takes effect on the day of the final 
passing thereof. 

 
 
READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
13th DAY OF AUGUST, 2018. 

  

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
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