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A. CALL TO ORDER

B. MOMENT OF SILENCE AND REFLECTION

C. PLAYING OF NATIONAL ANTHEM

D. DISCLOSURE OF PECUNIARY INTEREST

When a member of Council has any pecuniary interest, direct or indirect, in any
matter which is the subject of consideration at this Meeting of Council (or that
was the subject of consideration at the previous Meeting of Council at which the
member was not in attendance), the member shall disclose the pecuniary
interest and its general nature, prior to any consideration of the matter.

E. MATTERS SUBJECT TO NOTICE

1. PUBLIC MEETING--Supplemental Report Application for Zoning By-law
Amendment ZBA/08/18 by Great Northern Seedlings - 1507 Road 3 E
Part of Lot 9, Concession 2 ED, Parts 1 & 2, PL 12R 16606
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R. Brown, Manager of Planning Services

i) Notice of Public Meeting (Supplemental): Zoning By-law Amendment,
dated June 19, 2018;

ii) Supplementary Report of R. Brown, dated June 27, 2018;

iii) Proposed By-law 63-2018 being a by-law to amend By-law 1-2014, the
Comprehensive Zoning By-law for the Town of Kingsville;

iv)  Original Report of R. Brown, dated May 11, 2018.

Recommended Action
It is recommended that Council approve zoning by-law amendment



ZBA/08/18 to:

permit a medical marihuana production facility on property located at 1507
Road 3 E;

address the required relief or exemption from specific provisions in
Section 4.46 of the Kingsville Zoning By-law 1-2014;

add odour control provisions as outlined in the attached amendment, and
adopt the implementing by-law.

2. PUBLIC MEETING--Supplemental Report Application for Zoning By-law
Amendment ZBA/10/18 by J.C. Fresh Farms Ltd. - 2415-2495 Graham
Side Road Part of Lot 6, Concession 3 ED, Part 1, PL 12R 24954

26

R. Brown, Manager of Planning Services

i) Notice of Public Meeting (Supplemental): Zoning By-law Amendment,
dated June 19, 2018;

ii) Supplementary Report of R. Brown, dated June 27, 2018;

iii) Proposed By-law 65-2018, being a By-law to amend By-law 1-2014,
the Comprehensive Zoning By-law for the Town of Kingsville

iv) Original Report of R. Brown, dated May 11, 2018.

Recommended Action
It is recommended that Council approve zoning by-law amendment
ZBA/10/18 to permit a medical marihuana production facility on property
located at 2415-2495 Graham Side Road and address the required relief
or exemption from specific provisions in Section 4.46 of the Kingsville
Zoning By-law 1-2014 and odour control provisions as outlined in the
attached amendment, and adopt the implementing by-law.

3. PUBLIC MEETING--Zoning By-law Amendment Application ZBA/14/18 by
Allegro Acres Inc. – 1851 Peterson Lane Part of Lot 8, Concession 2 ED,
Part 1, RP 12R 11577 & Parts 3 & 4, RP 12R 23455

49

R. Brown, Manager of Planning Services

i) Notice of Complete Application and Public Meeting: Zoning By-law
Amendment, dated June 19, 2018

ii) Report of R. Brown, dated June 26, 2018;

iii) Proposed By-law 85-2018, being a By-law to amend By-law 1-2014,
the Comprehensive Zoning  By-law for the Town of Kingsville

Recommended Action
It is recommended that Council approve zoning by-law amendment
ZBA/14/18 to:



permit a medical marihuana production facility on property located at 1851
Peterson Lane;

address the required relief or exemption from specific provisions in
Section 4.46 of the Kingsville Zoning By-law as detailed in the amending
by-law;

add odour control provisions as outlined in the attached amendment, and
adopt the implementing by-law.

4. PUBLIC MEETING--Application for Zoning Amendment ZBA/18/18 for
617885 o/a Jem Farms, Rico Root Farms Inc., Hillside Hothouse Limited,
1659437 Ontario Limited & Giovanni & Franca Vespa

65

R Brown, Manager of Planning Services

i) Notices of Public Meeting: Zoning By-law Amendment, dated June 19,
2018; 

ii) Report of R. Brown, dated June 21, 2018;

iii) Proposed By-law 84-2018, being a By-law to amend By-law 1-2014,
the Comprehensive Zoning By-law for the Town of Kingsville

Recommended Action
It is recommended that Council approve zoning amendment application
ZBA/18/18 to:

Amend Agriculture Zone 1 Exception 62 for lands located at 1581, 1583
and 1585 County Road 34 E to add odour control provisions as outlined in
the amending by-law;

Amend Agriculture Zone 1 Exception 63 for lands located at 1156 Road 3
E to add odour control provisions as outlined in the amending by-law;

Amend Agriculture Zone 1 Exception 64 for lands located at 1555 and
1557 County Road 34 E to add odour control provisions as outlined in the
amending by-law;

Amend Agriculture Zone 1 Exception 65 for lands located at 1541 County
Road 34 E to add odour control provisions as outlined in the amending by-
law;

Amend Agriculture Zone 1 Exception 67 for lands located at 1000 County
Road 34 to add odour control provisions as outlined in the amending by-
law, and

adopt the implementing by-law.

5. PUBLIC MEETING--Election Sign By-law (76-2018) 82

J. Astrologo, Director of Corporate Services

i) Public Notice, dated June 18, 2018;



ii) Report of J. Astrologo, dated June 29, 2018;

iii) Proposed By-law 76-2018, being a by-law to regulate election signs in
the Town of Kingsville

Recommended Action
That Council adopt By-law 76-2018, being a by-law to regulate election
signs in the Town of Kingsville at this Regular Meeting.

F. AMENDMENTS TO THE AGENDA

G. ADOPTION OF ACCOUNTS

1. Town of Kingsville Accounts for the monthly period ended June 30, 2018
being TD cheque numbers 0065698 to 0065960 for a grand total of
$1,096,292.23

93

Recommended Action
That Council approves Town of Kingsville Accounts for the monthly period
ended June 30, 2018 being TD cheque numbers 0065698 to 0065960 for
a grand total of $1,096,292.23

H. STAFF REPORTS

1. Kingsville Historical Park Inc. Exemption By-Law (162 Lansdowne
Avenue)

118

L. Brohman, Tax Collector

Recommended Action
Council authorize by-law 86-2018 to authorize exempt the lands known
municipally as 162 Lansdowne Avenue from taxation for municipal and
school purposes.

2. Kingsville Pickleball Update 123

M. Durocher, Parks and Recreation Programs Manager

Recommended Action
That Council approve the following recommendations;

 

That Administration be directed to draft a user agreement with the
Kingsville Pickle Ball for the 2019 Pickleball season for the appropriate
use of Kingsville owned recreational facilities

 

That staff be directed to enter into a fundraising agreement with Kingsville
Pickleball Association for the construction of Pickleball courts,



 

That a consultant be hired to develop more detailed plans regarding the
construction of Pickleball courts at the Kingsville Arena.

 

I. MINUTES OF THE PREVIOUS MEETINGS

1. Regular Meeting of Council--June 25 2018 126

2. Regular 'Closed Session' Meeting of Council--June 25, 2018

Recommended Action
That Council adopts Regular Meeting of Council Minutes dated June 25,
2018, and Regular 'Closed Session' Meeting of Council Minutes dated
June 25, 2018.

J. BUSINESS CORRESPONDENCE - INFORMATIONAL

1. Association of Municipalities of Ontario Communications, dated June 25,
2018 RE: Policy Update-AMO Stands with Canada and Ontario on NAFTA

142

Recommended Action
That Council receives Business Correspondence-Informational item 1.

K. NOTICES OF MOTION

L. UNFINISHED BUSINESS, ANNOUNCEMENTS AND UPDATES

M. BYLAWS

1. By-law 55-2018 144

Being a By-law to accept and assume Mettawas Lane in the Mettawas
Lane Development

To be read a first, second and third and final time

2. By-law 60-2018 145

Being a by-law to provide for the construction to replace and improve the
Road 10 Crossing Over the Patterson Drain, in the Town of Kingsville, in
the County of Essex (full document available for review in Department of
Corporate Services)

To be read a third and final time

3. By-law 63-2018 149



Being a By-law to amend By-law 1-2014, the Comprehensive Zoning By-
law for the Town of Kingsville (ZBA/08/18; 1507 Road 3 E)

To be read a first, second and third and final time.

4. By-law 65-2018 152

Being a By-law to amend By-law 1-2014, the Comprehensive Zoning By-
law for the Town of Kingsville (ZBA/10/18; 2415-2495 Graham Sideroad)

To be read a first, second and third and final time.

5. By-law 76-2018 155

Being a by-law to regulate election signs in the Town of Kingsville

To be read a first, second and third and final time.

6. By-law 84-2018 161

Being a By-law to amend By-law 1-2014, the Comprehensive Zoning By-
law for the Town of Kingsville (ZBA/18/18; 1000 County Road 34)

To be read a first, second and third and final time

7. By-law 85-2018 164

Being a By-law to amend By-law No. 1-2014, the Comprehensive Zoning
By-law for the Town of Kingsville (ZBA/14/18; 1851 Peterson Lane)

To be read a first, second, third and final time.

8. By-law 86-2018 167

Being a by-law to exempt the lands known municipally as 162 Lansdowne
Avenue from taxation for municipal and school purposes

To be read a first, second and third and final time

N. CONFIRMATORY BY-LAW

1. By-law 87-2018 169

Being a By-law to confirm the proceedings of the Council of The
Corporation of the Town of Kingsville at its July 9, 2018 Regular Meeting

To be read a first, second and third and final time.

O. ADJOURNMENT



Page 1 of 2 
 

NOTICE OF PUBLIC MEETING (SUPPLEMENTAL): 
ZONING BY-LAW AMENDMENT 

 
APPLICATION:  ZONING BY-LAW AMENDMENT FILE ZBA/08/18 
  (Section 34 of the Planning Act, R.S.O. 1990, C.P. 13) 

 
OWNER: Great Northern Seedlings 
 
LOCATION OF PROPERTY:  1507 Road 3 E 
  Part of Lot 9, Concession 2 ED, Parts 1 & 2,  
  PL 12R 16606 
    
PURPOSE OF APPLICATION: The subject land is a 7.3 ha (18 ac.) farm parcel containing 
approximately 2.2 ha (5.5 ac.) of greenhouse along with support facilities. The property also has site 
plan approval for up to an additional 2.95 ha (7.29 ac.) of greenhouse. The applicant is seeking 
approval of an amendment to permit the growing of medical marihuana in the existing greenhouse. At 
the May 28, 2018 Council meeting the application was deferred until such time as the applicant could 
provide details on an odour control plan that would mitigate any impact on surrounding uses. The 
applicant has provided additional details that will be outlined in the report to Council. However, it will 
be suggested that provisions be added to the requested zoning by-law amendment to require a 
detailed odour control plan that will outline what system will be designed and implemented as part of 
the production facility development. The details of the original notice dated May 7, 2018 remain the 
same. 
 
A PUBLIC MEETING OF COUNCIL will be held on: 
 
WHEN: July 9, 2018 
WHERE:  Town of Kingsville Municipal Building (Council Chambers) 
TIME:  7:00 p.m. 
 
Your comments on these matters are important. If you have comments on this application, they may 
be forwarded by phone, email, or mail to the attention of: Robert Brown, Manager, Planning 
Services, 2021 Division Road North, Town of Kingsville, ON N9Y 2Y9. Comments and opinions 
submitted on these matters, including your name and address, may become part of the public record 
and may be viewed by the general public and may be published in a planning report or reproduced in 
a Council agenda and/or minutes.  
 
IF A PERSON or public body would otherwise have an ability to appeal the decision of Council for the 
Town of Kingsville to the Local Planning Appeal Tribunal but the person or public body does not make 
oral submissions at a public meeting or make written submission to the Town of Kingsville before the 
zoning by-law is adopted, the person or public body is not entitled to appeal the decision.   

 
IF A PERSON or public body does not make oral submissions at a public meeting, or make written 
submission to Council before the zoning by-law is adopted or the zoning by-law is passed, the person 
or public body may not be added as a party to the hearing of an appeal before the Local Planning 
Appeal Tribunal unless, in the opinion of the Tribunal, there are reasonable grounds to add the person 
or public body as a party. 
 
ADDITIONAL INFORMATION relating to this matter is available for review at the Kingsville Municipal 
Office during regular office hours. 
 
DATED AT  
THE TOWN OF KINGSVILLE  
on June 19, 2018. 

Robert Brown, H. Ba, MCIP, RPP  
519-733-2305   (x 250) 
rbrown@kingsville.ca 

 

 

 
2021 Division Road North 

Kingsville, Ontario N9Y 2Y9 
Phone: (519) 733-2305 

www.kingsville.ca 
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: June 27, 2018 
 
To: Mayor and Council 
 
Author: Robert Brown, H, Ba, MCIP, RPP 
 Manager, Planning Services 
 
RE: Supplemental Report 
                         Application for Zoning By-law Amendment ZBA/08/18 by 
                         Great North Seedlings - 1507 Road 3 E  
                         Part of Lot 9, Concession 2 ED, Parts 1 & 2, PL 12R 16606 
 
Report No.: PDS 2018-033 
 

 
AIM 
 
To provide Council with follow-up information regarding a request for a zoning amendment 
to permit a medical marihuana production facility as a permitted use, address relief or 
exemption from certain provisions under Section 4.46 of the Kingsville Zoning By-law and 
inclusion of odour control provisions. 
 
BACKGROUND 
 
A report was originally presented to Council at the May 28, 2018 meeting. A number of 
comments from the public regarding the establishment of medical marihuana production 
facilities highlighted two concerns. The more prominent issue was odour emissions from 
the potential operations and how they would be controlled. The other item was related to 
the fact that the facilities in question require a greater reliance on grow lighting than much 
of the current vegetable production. Additional information was not able to be provided at 
the time and as such Council deferred the application until it could be demonstrated how 
these items would be addressed to the Town’s satisfaction. 
 
DISCUSSION 
 
The applicant has provided additional information on how odour will be controlled around 
the facility with the use of an odour counteractant delivery system. (See Appendix D) The 
amending by-law has also been updated to incorporate an odour control regulation that 
specifically outlines the requirements as part of the zoning. Lighting will be addressed as 
part of the site plan approval. 
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1)  Provincial Policy Statement (PPS), 2014: 
 
There are not additional issues raised as a result of the changes to the proposed 
amendment. 
 
2) County of Essex Official Plan 

 
There are no issues of County significance raised by the application. 
 
3) Town of Kingsville Official Plan 

 
The subject property is designated ‘Agriculture’. The proposed application to rezone the 
parcel is for the retrofit or replace of an existing greenhouse operation which is consistent 
with the MMPF policies develop through Official Plan Amendment #3. 
 
4) Comprehensive Zoning By-law – Town of Kingsville 

  
The subject parcel is zoned ‘Agriculture Zone 1, (A1)’ by the Kingsville Zoning By-law. The 
specific zoning amendment required for the subject property is as follows: 
 

i) permit medical marihuana as a permitted use in the agricultural zoning specific 
to the subject property; 

 
Comment: The Official Plan Amendment #3 specific to MMPF outlined that for an 
existing greenhouse facility to be used for medical marihuana production a site-specific 
zoning amendment would be required to permit that use. The Kingsville Zoning By-law 
was specifically amended as part of the implementation of the MMPF Official Plan 
policies to clearly outline in the Zoning By-law that medical marihuana production was 
not included as an agricultural use. Therefore, an amendment is necessary to add it to 
the specific zoning on the subject property. 
 
Grant relief or exemption from the following Sections of 4.46 (Medical Marihuana 
Production Facilities - MMPF): 
 

i. item c) which  prohibits residential uses on lots having medical marihuana 
production facilities; 

 
Comment: To prohibit a residential use on an agricultural lot which is 
operating an agricultural use is not standard practice save and exception 
the prohibition of dwelling on lands that have been the subject of a 
surplus dwelling severance. In similar fashion a residential use is not 
prohibited on a farm parcel with a livestock operation. The assumption in 
this case would be that the resident in the dwelling is either the farmer or 
farm help who are aware of the impacts of the use.  
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ii. item d) which prohibits a MMPF as a secondary /accessory use; 

 
Comment: Anything of an agricultural nature, growing crops, raising 
livestock etc. is not considered an accessory use or even secondary it is 
part of a diversified agricultural operation. However, since the applicant 
may continue to utilize the other greenhouse facilities in the interim for 
continued vegetable production it is important to clarify this point. 
 

iii. item e) outlines that secondary/accessory uses must be 100% associated 
with the MMPF; 
 
Comment: By definition the proposed facility on the subject property will 
not have any secondary or accessory uses associated with the MMPF. 
 

iv. item g) which requires a minimum distance separation of 100 m (328 ft.) 
between a MMPF and any structure currently used for residential or 
institutional purposes (dwellings, schools, churches etc.) 
 
Comment: The 100 m (328 ft.) setback was established based on an 
MOECC best practices standard for the location of light industrial uses 
which is 70 m (230 ft.) This was then rounded to 100 m as a 
precautionary measure given the absence of real world potential impact 
from a MMPF. As there has been some limited experience with Part 2 
operations in Kingsville and the Aphria operations in Leamington the 
principle impact has become evident in the form of odour generation. This 
has more recently been further confirmed in consultation with other areas 
that also see interest in or development of medical marihuana facilities. 
 
There are existing dwellings to the north, south and east which are or 
could be located within the required 100 m setback. Based on 
consultation on similar applications it has been outlined that odour can be 
controlled through the use of charcoal filtration on ventilation fans and 
openings and odour neutralization can also be used in other areas. The 
applicant is working toward establishing a medical marihuana production 
facility however since these operations are new to the area and untested 
it is suggested that the 100 m requirement for the off-site dwellings not be 
reduced. Mapping has been provided (Appendix C) which shows the 
impact of the 100 m setback on the existing greenhouse as well as areas 
of potential expansion. Due to the proximity of a number of dwellings 
there will be limitations on both the existing greenhouse at the west end 
and on the vacant lands to the east if expansion is proposed. This is 
however not to say that once the operation has been established and has 
developed a proven track record that they couldn’t seek a reduction in the 
setback in the future. 
 

v. item i) require that the use of a MMPF on a lot not co-exist with any other 
use on the lot.  
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Comment: This is a limiting provision in the context of the definition of a 
MMPF. During the original development of the MMPF policies it was 
assumed that these facilities would be in industrial areas in large 
industrial buildings utilizing 100% artificial growing environments. These 
types of facilities draw a significant amount of energy through the use of 
grow lights. Now that greenhouse growing has become a possible 
alternative, utilizing nature light and supplementing with artificial it 
provides an alternative crop for greenhouse growers. However, as with 
any business, particularly farming, restrictions, which limit production to a 
single crop, limit the owner’s ability to diversify the business. The 
limitation also would appear to be inconsistent with Provincial Policy that 
notes in Section 2.3.3 Permitted Uses, 2.3.3.1 states that, ‘In prime 
agricultural areas permitted use and activities are: agricultural uses, 
agriculture-related uses and on-farm diversified uses. Section 2.3.3.2 also 
noted, ‘In prime agricultural areas, all types, sizes and intensities of 
agricultural uses and normal farm practices shall be promoted and 
protected in accordance with provincial standards.’ 

 
With the above items in mind the zoning on the property will be amended to permit a 
MMPF on the subject lands. The amendment will also address each of the provisions in 
Section 4.46 which require relief or amendment as follows: 
 

i) item c) will be amended to permit residential uses accessory to or supportive of 
the agricultural uses on-site, including a MMPF; 

ii) item d), e) and i) will not be applicable to the subject property 
iii) item g) will be amended to exempt on-site residential uses from the 100 m 

setback requirement. 
 
In addition to the amendment to Section 4.46 the zoning on the property will include odour 
control provisions as a requirement of any MMPF establishment on the site. 
 

Comment: It has been determined that there is a need to more directly address 
odour control as a requirement of zoning versus solely relying on site plan control or 
the Health Canada licensing requirements. Inclusion in the site-specific zoning 
amendment, particularly for MMPF establishments, will provide local input and 
enforcement without overstepping Federal regulations since Health Canada 
requires all Part 1 operations to maintain odour control of their operations. This 
approach was implement as part of a recent request on Road 3 E for similar 
approvals. 
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The specific provisions in the by-law will require the installation of an air treatment 
control system that will incorporate the use of a multi-stage carbon filtration, or 
similar technology. This must be designed by a qualified person and the owner 
must demonstrate that the system has been installed and is operational as per the 
design specification prior to the start of any growing operations. As part of the 
design process for the odour control the owner will also be required to provide a 
maintenance schedule for the system to insure that it remains operationally 
efficient. 
 
An additional aspect of odour control for MMPFs is the use of odour neutralization 
systems which are added to exhaust areas to supplement the main control system. 
As part of the ongoing public discussion there was some concern expressed about 
the possible control agents used to neutralize odours and what long-term impact 
they may have.  
 
Comment: The approach being suggested on this item is to take a two-part 
approach. First to determine, as part of the odour control system design, if and what 
will be used for neutralization and secondly to require in the zoning provision that no 
transmission of odour control agents be permit beyond the property line of the 
subject facility. This would apply to all control agents and would require that the 
products being used are approved for use by Health Canada or can demonstrate to 
the satisfaction of the Town that there will be no negative impact.  
 

As a final note regarding the zoning it is important to understand that the approval of the 
requested zoning on the property does not automatically permit a MMPF to start 
operations. Item a) of Section 4.46 requires the applicant to have a current valid Part 1 
license issued by Health Canada prior to starting production. The applicants are aware of 
this and would need to proceed with the licensing process if the requested amendment is 
approved and they move forward with establishment of a MMPF. 
 
Site Plan Approval  
 
Both the Site Plan Control By-law and Section 4.46 b) of the Kingsville Zoning By-law 
require site plan approval of the proposed development. Although the odour control aspect 
of MMPFs will be specifically addressed and enforced through the provisions of the zoning 
the required design reports will be a required appendices to the site plan agreement. In 
addition to odour internal greenhouse lighting has been raised as an ongoing item of 
concern with several operations in Kingsville. As we are aware that MMPFs will rely even 
more heavily on grow lighting the current wording in site plan agreements is no longer 
sufficient to address this issue. Moving forward with all greenhouse developments owners 
will be required to provide a lighting design and control plan to demonstrate that they will 
be dark sky compliant. This would include such details as the type of lighting along with 
both wall and roof shading that mitigates the impact on night sky. 
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LINK TO STRATEGIC PLAN 

 
Support growth of the business community. 
 
FINANCIAL CONSIDERATIONS 
 
There are no financial considerations for this application at this time. 
 
CONSULTATIONS 
 
In accordance to O. Reg 545/06 of the Planning Act, property owners within 120m of the 
subject site boundaries received the Notice of Open House/ Public Meeting by mail. 
Information of the proposed amendment was also posted to the Town website. 
 
At the time of writing, no public comment has been received. 
 

Agency & Administrative Consultations 
 

In accordance with O. Reg 545/06 of the Planning Act, Agencies and Town Administration 
received the Notice of Public Meeting by email.  
 

Agency or Administrator Comment 

Essex Region Conservation 
Authority Watershed 
Planner 
 

 Comment is attached as Appendix B 

 No objections  

County of Essex  No comment is expected from the County 
 

Town of Kingsville 
Management Team 

 The Management Team has reviewed the request 
amendment and has not expressed any objections. 
Any new items such as lighting, odour and fencing 
location will be addressed at the site plan amendment 
stage. 
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RECOMMENDATION 
 
It is recommended that Council approve zoning by-law amendment ZBA/08/18 to: 

 
permit a medical marihuana production facility on property located at  
1507 Road 3 E; 
 
address the required relief or exemption from specific provisions in Section 4.46 of  
the Kingsville Zoning By-law 1-2014; 
 
add odour control provisions as outlined in the attached amendment, and  
 
adopt the implementing by-law. 
 

 

Robert Brown     

Robert Brown, H. Ba, MCIP, RPP 
Manager, Planning Services 
 
 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
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Page 1 of 2 

Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

regs@erca.org 

P.519.776.5209

F.519.776.8688

360 Fairview Avenue West 

Suite 311, Essex, ON N8M 1Y6 

April 23, 2018 

Mr. Robert Brown, Manager of Planning & Development Services 

The Corporation of the Town of Kingsville 

2021 Division Road North 

Kingsville ON N9Y 2Y9 

Dear Mr. Brown: 

RE:      Zoning By-Law Amendment ZBA-08-18  

1507 ROAD 3 EAST 

      ARN 371130000033000; PIN: 751450323 

Applicant:  Great Northern Seedlings 

The following is provided for your information and consideration as a result of our review of Zoning By-

Law Amendment ZBA-08-18.  The applicant is requesting to add an additional use of "medical 

marihuana facility" to the subject lands.  It is our understanding through the information circulated, that 

the production of medical marihuana would be contained to within the existing greenhouse facility. 

NATURAL HAZARD POLICIES OF THE PPS, 2014 

We have reviewed our floodline mapping for this area and it has been determined this site is not 

located within a regulated area that is under the jurisdiction of the ERCA (Section 28 of the Conservation 

Authorities Act).  As a result, a permit is not required from ERCA for issues related to Section 28 of the 

Conservation Authorities Act, Development, Interference with Wetlands and Alteration to Shorelines and 

Watercourses Regulations under the Conservations Authorities Act, (Ontario Regulation No. 158/06). 

WATER RESOURCES MANAGEMENT 

We acknowledge that the subject application is for the purpose of adding 'medical marihuana 

production' as a permitted use to the existing greenhouse facility, in which we would have no 

objections.  It is our understanding that any future changes to the greenhouse facility would be subject 

to the site plan control process.  Therefore, we will defer any stormwater management comments until 

such time that a proposal is circulated with specific changes to the original development.     

NATURAL HERITAGE POLICIES OF THE PPS 2014 

The subject property is not within or adjacent to any natural heritage feature that may meet the criteria 

for significance under the Provincial Policy Statement (PPS 2014).  Based on our review, we have no 

objection to the application with respect to natural heritage policies. 

APPENDIX B
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Mr. Brown 

April 23, 2018 

Page 2 of 2 

Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

FINAL RECOMMENDATION 

  

We have no objection to this application for Zoning By-law Amendment.  

  

If you have any questions or require any additional information, please contact the undersigned.      

  

Sincerely, 

   

  

Corinne Chiasson 

Resource Planner 

/cor 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 63-2018 
_____________________________________________________ 

 
Being a By-law to amend By-law No. 1-2014,  

the Comprehensive Zoning By-law for the Town of Kingsville   
  
WHEREAS By-law No. 1-2014 is the Town’s Comprehensive Zoning By-law to 
regulate the use of land and the character, location and use of buildings and 
structures in the Town of Kingsville; 
 
AND WHEREAS the Council of the Corporation of the Town of Kingsville 
deems it expedient and in the best interest of proper planning to further amend 
By-law No. 1-2014 as herein provided; 
 
AND WHEREAS there is an Official Plan in effect in the Town of Kingsville and 
this By-law is deemed to be in conformity with the Town of Kingsville Official 
Plan; 
 
NOW THEREFORE THE COUNCIL FOR THE CORPORATION OF THE 
TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 
 

1. That Subsection  7.1 e)  AGRICULTURE ZONE 1 A1 EXCEPTIONS is 
amended with the addition of the following new subsection: 

 
7.1.65 ‘AGRICULTURE ZONE 1 EXCEPTION 66 (A1-66)’  
 

a) For lands shown as A1-66 on Map 53 Schedule “A” of this By-law.  
 

b)  Permitted Uses 
 i) Those uses permitted under Section 7.1; 
 ii) A medical marihuana production facility (MMPF)  

 
c) Permitted Buildings and Structures  
 

i) Those buildings and structures permitted under Section 7.1 
in the (A1) zone; 

ii) Buildings and structures accessory to the permitted uses. 
 

d)   Zone Provisions 
All lot and building requirements for the permitted buildings and 
structures shall be in accordance with Section 7.1 of this By-law. 

 
 Notwithstanding any other provision of By-law 1-2014, as 

amended, to the contrary, for lands zoned A1-66 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 
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Odour control agents used as part of an Air Treatment Control 
system must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 

 
Notwithstanding Section 4.46 of the by-law to the contrary the 
following shall apply: 

 
i) Item c) is deleted and replaced as follows: A residential 

use accessory to or supportive of the agricultural uses on-
site, including a MMPF is permitted 

ii) Items d), e) and i) are not applicable to lands zoned A1-66; 
iii) Item g) shall not be applicable to on-site residential uses 

including a bunkhouse on the lands zoned A1-66. 
 

All other items listed under Section 4.46 remain applicable to lands 
zoned A1-66. 

 
2. Schedule "A", Map 53 of By-law 1-2014 is hereby amended by 

changing the zone symbol on lands known municipally as, Part of Lot 
9, Concession 2 ED, and locally known as 1507 Road 3 E as shown on 
Schedule 'A' cross-hatched attached hereto from ‘Agriculture Zone 1 
(A1)’ to 'Agriculture Zone 1 Exception 66 (A1-66)'. 

 

3. This by-law shall come into force and take effect from the date of 
passing by Council and in accordance with Section 34 of the Planning 
Act. 

 
READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
9th DAY OF JULY, 2018. 

  
MAYOR, Nelson Santos 

 
CLERK, Jennifer Astrologo 
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: May 11, 2018 
 
To: Mayor and Council 
 
Author: Robert Brown, H. Ba, MCIP, RPP 
 Manager, Planning Services 
 
RE: Application for Zoning By-law Amendment ZBA/08/18 
                         1507 Road 3 E  
                         Part of Lot 9, Concession 2 ED, Parts 1 & 2, PL 12R 16606 
 
Report No.: PDS 2018-023 
 

 
AIM 
 
To provide Council with information regarding a request for a zoning amendment to permit 
a medical marihuana production facility as a permitted use and address relief or exemption 
from certain provisions under Section 4.46 of the Kingsville Zoning By-law. 
 
BACKGROUND 
 
In April of 2014 Council approved new Official Plan policies to address the pending 
changes to Federal legislation governing the growing of medical marihuana which was 
transitioning from individual or designated growers to a commercial based industrial type 
of format. The ultimate intention of the change was to provide better quality control and 
reduce the amount of ‘surplus production’ from the individual or designated growing be 
diverted to the illegal drug trade. This change in the legislation was eventually challenged 
by individual and designated growers as reducing access to medical marihuana. The 
courts ruled in their favour and the Federal government was forced to amend the new 
legislation to incorporate regulations for both the new commercial production, or Part 1 
licensing and individual or designated growers, or Part 2 licensing under what is now 
referred to as the Access to Cannabis for Medical Purpose Regulations (ACMPR). 
 
Under the ACMPR Part 1 regulations anyone seeking to obtain a Part 1 license must get 
confirmation from the municipality in which they are proposing to locate that the production 
of medical marihuana is a permitted use and will be in compliance with any applicable 
regulations that the municipality has established for such a use. In Kingsville, Official Plan 
Amendment No. 3 established policies in the Official Plan for consideration of medical 
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marihuana production. The implementing zoning by-law (129-2015) outlines the specific 
regulations but only for a Part 1 license.  
 
Part 2 licensing under the ACMPR does not require any confirmation from local 
municipalities regarding the growing of medical marihuana by an individual or designated 
grower regardless of location.  
 
DISCUSSION 
 
The proposal specific to the subject property at 1507 Road 3 E is to add a medical 
marihuana production facility as a permitted use utilizing up to 5.2 ha (12.8 acre) of 
existing or approved greenhouse. (See Appendix A) For the proposal to proceed a zoning 
amendment is required to first permit a medical marihuana production facility (MMPF) as 
an additional site-specific permitted use on the subject property. Secondly, based on a 
review of the requirements under Section 4.46 of the Kingsville Zoning By-law partial relief 
or exemption is required from certain provisions, the details of which are outlined in the 
zoning section of this report. 
 
1)  Provincial Policy Statement (PPS), 2014: 
 
Both the Ministry of Municipal Affairs and Ontario Ministry of Agriculture, Food and Rural 
Affairs have recognized that medical marihuana production can be considered an 
agricultural use similar to a greenhouse or winery. As such the proposed zoning 
amendment would be consistent with Provincial Policy Section 2.3. 
 
2) County of Essex Official Plan 

 
There are no issues of County significance raised by the application. 
 
3) Town of Kingsville Official Plan 

 
The subject property is designated ‘Agriculture’. The proposed application to rezone the 
parcel is for the retrofit or replace of an existing greenhouse operation which is consistent 
with the MMPF policies develop through Official Plan Amendment #3. 
 
4) Comprehensive Zoning By-law – Town of Kingsville 

  
The subject parcel is zoned ‘Agriculture Zone 1, (A1)’ by the Kingsville Zoning By-law. The 
specific zoning amendment required for the subject property is as follows: 
 

i) permit medical marihuana as a permitted use in the agricultural zoning specific 
to the subject property; 

 
Comment: The Official Plan Amendment #3 specific to MMPF outlined that for an 
existing greenhouse facility to be used for medical marihuana production a site-specific 
zoning amendment would be required to permit that use. The Kingsville Zoning By-law 
was specifically amended as part of the implementation of the MMPF Official Plan 
policies to clearly outline in the Zoning By-law that medical marihuana production was 
not included as an agricultural use. Therefore, an amendment is necessary to add it to 
the specific zoning on the subject property. 
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Grant relief or exemption from the following Sections of 4.46 (Medical Marihuana 
Production Facilities - MMPF): 
 

i. item c) which  prohibits residential uses on lots having medical marihuana 
production facilities; 

 
Comment: To prohibit a residential use on an agricultural lot which is 
operating an agricultural use is not standard practice save and exception 
the prohibition of dwelling on lands that have been the subject of a 
surplus dwelling severance. In similar fashion a residential use is not 
prohibited on a farm parcel with a livestock operation. The assumption in 
this case would be that the resident in the dwelling is either the farmer or 
farm help who are aware of the impacts of the use.  
 

ii. item d) which prohibits a MMPF as a secondary /accessory use; 
 
Comment: Anything of an agricultural nature, growing crops, raising 
livestock etc. is not considered an accessory use or even secondary it is 
part of a diversified agricultural operation. However, since the applicant 
may continue to utilize the other greenhouse facilities in the interim for 
continued vegetable production it is important to clarify this point. 
 

iii. item e) outlines that secondary/accessory uses must be 100% associated 
with the MMPF; 
 
Comment: By definition the proposed facility on the subject property will 
not have any secondary or accessory uses associated with the MMPF. 
 

iv. item g) which requires a minimum distance separation of 100 m (328 ft.) 
between a MMPF and any structure currently used for residential or 
institutional purposes (dwellings, schools, churches etc.) 
 
Comment: The 100 m (328 ft.) setback was established based on an 
MOECC best practices standard for the location of light industrial uses 
which is 70 m (230 ft.) This was then rounded to 100 m as a 
precautionary measure given the absence of real world potential impact 
from a MMPF. As there has been some limited experience with Part 2 
operations in Kingsville and the Aphria operations in Leamington the 
principle impact has become evident in the form of odour generation. This 
has more recently been further confirmed in consultation with other areas 
that also see interest in or development of medical marihuana facilities. 
 
There are existing dwellings to the north, south and east which are or 
could be located within the required 100 m setback. Based on 
consultation on similar applications it has been outlined that odour can be 
controlled through the use of charcoal filtration on ventilation fans and 
openings and cloaking or scent smell masking can also be used in other 
areas. Odour control in the growing area may not be 100% as such it is 
important for these areas to comply with the 100 m setback. If existing 
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greenhouse growing areas are located less than 100 m from an off-site 
residential use these areas may have to remain dark, not utilized, or 
demonstrate that minor reductions in the setback can be appropriately 
mitigated. In this case the applicant has no immediate plans for medical 
marihuana as such it is suggested that the 100 m requirement for the off-
site dwellings not be reduced. Mapping has been provided (Appendix C) 
which shows the impact of the100 m setback on the existing greenhouse 
as well as areas of potential expansion. Due to the proximity of a number 
of dwellings there will be limitations on both the existing greenhouse at 
the west end and on the vacant lands to the east if expansion is 
proposed. 
 

v. item i) require that the use of a MMPF on a lot not co-exist with any other 
use on the lot.  
 
Comment: This is a limiting provision in the context of the definition of a 
MMPF. During the original development of the MMPF policies it was 
assumed that these facilities would be in industrial areas in large 
industrial buildings utilizing 100% artificial growing environments. These 
types of facilities draw a significant amount of energy through the use of 
grow lights. Now that greenhouse growing has become a possible 
alternative, utilizing nature light and supplementing with artificial it 
provides an alternative crop for greenhouse growers. However, as with 
any business, particularly farming, restrictions, which limit production to a 
single crop, limit the owner’s ability to diversify the business. The 
limitation also would appear to be inconsistent with Provincial Policy that 
notes in Section 2.3.3 Permitted Uses, 2.3.3.1 states that, ‘In prime 
agricultural areas permitted use and activities are: agricultural uses, 
agriculture-related uses and on-farm diversified uses. Section 2.3.3.2 also 
noted, ‘In prime agricultural areas, all types, sizes and intensities of 
agricultural uses and normal farm practices shall be promoted and 
protected in accordance with provincial standards.’ 

 
With the above items in mind the zoning on the property will be amended to permit a 
MMPF on the subject lands. The amendment will also address each of the provisions in 
Section 4.46 which require relief or amendment as follows: 
 

i) item c) will be amended to permit residential uses accessory to or supportive of 
the agricultural uses on-site, including a MMPF; 

ii) item d), e) and i) will not be applicable to the subject property 
iii) item g) will be amended to exempt on-site residential uses from the 100 m 

setback requirement. 
 
As a final note regarding the zoning it is important to understand that the approval of the 
requested zoning on the property does not automatically permit a MMPF to start 
operations. Item a) of Section 4.46 requires the applicant to have a current valid Part 1 
license issued by Health Canada prior to starting production. The applicants are aware of 
this and would need to proceed with the licensing process if the requested amendment is 
approved and they move forward with establishment of a MMPF. 
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Site Plan Approval  
 
As per Section 4.46 b) site plan control is to apply to MMPF. As noted above the applicant 
is not proceeding at the present time with a MMPF but rather planning for the future. Once  
plans are in place and the licensing process started the applicant should initiate the site 
plan amendment process. At that time issues such as fencing, lighting and odour control 
will be incorporated as part of the amending agreement. 
 
LINK TO STRATEGIC PLAN 

 
Support growth of the business community. 
 
FINANCIAL CONSIDERATIONS 
 
There are no financial considerations for this application at this time. 
 
CONSULTATIONS 
 
In accordance to O. Reg 545/06 of the Planning Act, property owners within 120m of the 
subject site boundaries received the Notice of Open House/ Public Meeting by mail. 
Information of the proposed amendment was also posted to the Town website. 
 
At the time of writing, no public comment has been received. 
 

Agency & Administrative Consultations 
 

In accordance with O. Reg 545/06 of the Planning Act, Agencies and Town Administration 
received the Notice of Public Meeting by email.  
 

Agency or Administrator Comment 

Essex Region Conservation 
Authority Watershed 
Planner 
 

 Comment is attached as Appendix B 

 No objections  
 

County of Essex  No comment is expected from the County 
 

Town of Kingsville 
Management Team 

 The Management Team has reviewed the request 
amendment and has not expressed any objections. 
Any new items such as lighting, odour and fencing 
location will be addressed at the site plan amendment 
stage. 
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RECOMMENDATION 
 
It is recommended that Council approve zoning by-law amendment ZBA/08/18 to permit a 
medical marihuana production facility on property located at 1507 Road 3 E and address 
the required relief or exemption from specific provisions in Section 4.46 of the Kingsville 
Zoning By-law 1-2014 as outlined in the attached amendment and adopt the implementing 
by-law. 
  

Robert Brown    

Robert Brown, H. Ba, MCIP, RPP 
Manager, Planning Services 
 
 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
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NOTICE OF PUBLIC MEETING (SUPPLEMENTAL): 
ZONING BY-LAW AMENDMENT 

 

APPLICATION:  ZONING BY-LAW AMENDMENT FILE ZBA/10/18 
  (Section 34 of the Planning Act, R.S.O. 1990, C.P. 13) 

 
OWNER: J.C. Fresh Farms Ltd. 
 
LOCATION OF PROPERTY:  2415 & 2495 Graham Side Road 
  Part of Lot 6, Concession 3 ED, Part 1, PL 12R 24954 
    
PURPOSE OF APPLICATION: The subject land is a 29.1 ha (72 ac.) farm parcel containing 
approximately 13.55 ha (33.5 ac.) of greenhouse along with support facilities. The property also has 
site plan approval from 2006 with additional expansion capacity. The applicant is seeking approval of 
an amendment to permit the growing of medical marihuana in the existing greenhouse. At the May 28, 
2018 Council meeting the application was deferred until such time as an odour control by-law was 
implemented by the Town however since the issue at hand is related directly to potential odour from 
the proposed medical marihuana production facility it will be suggested that provisions be added to 
the requested zoning by-law amendment to require a detailed odour control plan that will detail what 
system will be designed and implemented as part of the production facility development. The details 
of the original notice dated May 7, 2018 remain the same. 
 
A PUBLIC MEETING OF COUNCIL will be held on: 
 
WHEN: July 9, 2018 
WHERE:  Town of Kingsville Municipal Building (Council Chambers) 
TIME:  7:00 p.m. 
 
Your comments on these matters are important. If you have comments on this application, they may 
be forwarded by phone, email, or mail to the attention of: Robert Brown, Manager, Planning 
Services, 2021 Division Road North, Town of Kingsville, ON N9Y 2Y9. Comments and opinions 
submitted on these matters, including your name and address, may become part of the public record 
and may be viewed by the general public and may be published in a planning report or reproduced in 
a Council agenda and/or minutes.  
 
IF A PERSON or public body would otherwise have an ability to appeal the decision of Council for the 
Town of Kingsville to the Local Planning Appeal Tribunal but the person or public body does not make 
oral submissions at a public meeting or make written submission to the Town of Kingsville before the 
zoning by-law is adopted, the person or public body is not entitled to appeal the decision.   

 
IF A PERSON or public body does not make oral submissions at a public meeting, or make written 
submission to Council before the zoning by-law is adopted or the zoning by-law is passed, the person 
or public body may not be added as a party to the hearing of an appeal before the Local Planning 
Appeal Tribunal unless, in the opinion of the Tribunal, there are reasonable grounds to add the person 
or public body as a party. 
 
ADDITIONAL INFORMATION relating to this matter is available for review at the Kingsville Municipal 
Office during regular office hours. 

 
DATED AT  
THE TOWN OF KINGSVILLE  
on June 19, 2018. 

Robert Brown, H. Ba, MCIP, RPP  
519-733-2305   (x 250) 
rbrown@kingsville.ca 

 

 

 
2021 Division Road North 

Kingsville, Ontario N9Y 2Y9 
Phone: (519) 733-2305 

www.kingsville.ca 
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: June 27, 2018 
 
To: Mayor and Council 
 
Author: Robert Brown, H. Ba, MCIP, RPP 
 Manager, Planning Services 
 
RE: Supplemental Report 
                         Application for Zoning By-law Amendment ZBA/10/18 by 
                         J.C. Fresh Farms Ltd. - 2415-2495 Graham Side Road   
                         Part of Lot 6, Concession 3 ED, Part 1, PL 12R 24954 
 
Report No.: PDS 2018-034 
 

 
AIM 
 
To provide Council with follow-up information regarding a request for a zoning amendment 
to permit a medical marihuana production facility as a permitted use, address relief or 
exemption from certain provisions under Section 4.46 of the Kingsville Zoning By-law and 
inclusion of odour control provisions. 
 
BACKGROUND 
 
A report was originally presented to Council at the May 28, 2018 meeting. A number of 
comments from the public regarding the establishment of medical marihuana production 
facilities highlighted two concerns. The more prominent issue was odour emissions from 
the potential operations and how they would be controlled. The other item was related to 
the fact that the facilities in question require a greater reliance on grow lighting than much 
of the current vegetable production. While a similar application was deferred until 
additional information on odour control could be provided to demonstrate mitigation of the 
concerns this application was deferred until such time as an odour control by-law was 
developed for the Town.  
 
DISCUSSION 
 
The proposal specific to the subject property at 2415-2495 Graham Side Road is to add a 
medical marihuana production facility as a permitted use utilizing up to 19.3 ha (47.7 acre) 
of existing or approved greenhouse. (See Appendix A) The amending by-law has been 
updated to incorporate an odour control regulation that specifically outlines the 
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requirements as part of the requested zoning. Lighting will be addresses as part of the site 
plan approval. 
 
Council’s Motion to Defer 
 
While it is understood that Council would like to see a Town wide comprehensive odour 
control by-law it was also noted that such a by-law would take several months to prepare. 
This is based on the fact that it would require Town wide circulation and consultation as it 
would have to be designed to address a very broad set of regulations to address a variety 
of different odour related circumstances.  It is suggested that a two part approach, similar 
to that taken in Norfolk County, be adopted. Part 1 would directly address the request for 
approval of Part 1 MMPFs through provisions included in the zoning request for each 
property that speaks directly to how odour is to be controlled. Part 2 would undertake a 
review of existing odour control by-laws in other jurisdictions to potentially develop a draft 
by-law for consideration. As part of that review we could also determine if implementation 
of such a by-law would be able to address Part 2 operations both existing and new. 
  
1)  Provincial Policy Statement (PPS), 2014: 
 
There are no additional issues of provincial significance raised by the proposed change to 
the requested amendment. 
 
2) County of Essex Official Plan 

 
There are no issues of County significance raised by the application. 
 
3) Town of Kingsville Official Plan 

 
The subject property is designated ‘Agriculture’. The proposed application to rezone the 
parcel is for the retrofit or replace of an existing greenhouse operation which is consistent 
with the MMPF policies develop through Official Plan Amendment #3. 
 
4) Comprehensive Zoning By-law – Town of Kingsville 

  
The subject parcel is zoned ‘Agriculture Zone 1, (A1)’ by the Kingsville Zoning By-law. The 
specific zoning amendment required for the subject property is as follows: 
 

i) permit medical marihuana as a permitted use in the agricultural zoning specific 
to the subject property; 

 
Comment: The Official Plan Amendment #3 specific to MMPF outlined that for an 
existing greenhouse facility to be used for medical marihuana production a site-specific 
zoning amendment would be required to permit that use. The Kingsville Zoning By-law 
was specifically amended as part of the implementation of the MMPF Official Plan 
policies to clearly outline in the Zoning By-law that medical marihuana production was 
not included as an agricultural use. Therefore, an amendment is necessary to add it to 
the specific zoning on the subject property. 
 
Grant relief or exemption from the following Sections of 4.46 (Medical Marihuana 
Production Facilities - MMPF): 
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i. item c) which  prohibits residential uses on lots having medical marihuana 

production facilities; 
 

Comment: To prohibit a residential use on an agricultural lot which is 
operating an agricultural use is not standard practice save and exception 
the prohibition of dwelling on lands that have been the subject of a 
surplus dwelling severance. In similar fashion a residential use is not 
prohibited on a farm parcel with a livestock operation. The assumption in 
this case would be that the resident in the dwelling is either the farmer or 
farm help who are aware of the impacts of the use.  
 

ii. item d) which prohibits a MMPF as a secondary /accessory use; 
 
Comment: Anything of an agricultural nature, growing crops, raising 
livestock etc. is not considered an accessory use or even secondary it is 
part of a diversified agricultural operation. However, since the applicant 
may continue to utilize the other greenhouse facilities in the interim for 
continued vegetable production it is important to clarify this point. 
 

iii. item e) outlines that secondary/accessory uses must be 100% associated 
with the MMPF; 
 
Comment: By definition the proposed facility on the subject property will 
not have any secondary or accessory uses associated with the MMPF. 
 

iv. item g) which requires a minimum distance separation of 100 m (328 ft.) 
between a MMPF and any structure currently used for residential or 
institutional purposes (dwellings, schools, churches etc.) 
 
Comment: The 100 m (328 ft.) setback was established based on an 
MOECC best practices standard for the location of light industrial uses 
which is 70 m (230 ft.) This was then rounded to 100 m as a 
precautionary measure given the absence of real world potential impact 
from a MMPF. As there has been some limited experience with Part 2 
operations in Kingsville and the Aphria operations in Leamington the 
principle impact has become evident in the form of odour generation. This 
has more recently been further confirmed in consultation with other areas 
that also see interest in or development of medical marihuana facilities. 
 
There is one existing dwelling (1009 County Road 18, Road 4 E) located 
within the required 100 m setback from the existing greenhouse 
operations. Based on consultation on similar applications it has been 
outlined that odour can be controlled through the use of charcoal filtration 
on ventilation fans and openings and cloaking or scent smell masking can 
also be used in other areas. Odour control in the growing area may not 
be 100% as such it is important for these areas to comply with the 100 m 
setback. If existing greenhouse growing areas are located less than 100 
m from an off-site residential use these areas may have to remain dark, 
not utilized, or demonstrate that minor reductions in the setback can be 
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appropriately mitigated. The existing greenhouse is impacted by two 
dwellings, one to the north and one to the northeast (See Appendix D). 
Both of these dwellings are within the 100 m setback requirement and 
would prevent growing operations in approximately 0.6 acres of the 
greenhouse 
 

v. item i) require that the use of a MMPF on a lot not co-exist with any other 
use on the lot.  
 
Comment: This is a limiting provision in the context of the definition of a 
MMPF. During the original development of the MMPF policies it was 
assumed that these facilities would be in industrial areas in large 
industrial buildings utilizing 100% artificial growing environments. These 
types of facilities draw a significant amount of energy through the use of 
grow lights. Now that greenhouse growing has become a possible 
alternative, utilizing nature light and supplementing with artificial it 
provides an alternative crop for greenhouse growers. However, as with 
any business, particularly farming, restrictions, which limit production to a 
single crop, limit the owner’s ability to diversify the business. The 
limitation also would appear to be inconsistent with Provincial Policy that 
notes in Section 2.3.3 Permitted Uses, 2.3.3.1 states that, ‘In prime 
agricultural areas permitted use and activities are: agricultural uses, 
agriculture-related uses and on-farm diversified uses. Section 2.3.3.2 also 
noted, ‘In prime agricultural areas, all types, sizes and intensities of 
agricultural uses and normal farm practices shall be promoted and 
protected in accordance with provincial standards.’ 

 
With the above items in mind the zoning on the property will be amended to permit a 
MMPF on the subject lands. The amendment will also address each of the provisions in 
Section 4.46 which require relief or amendment as follows: 
 

i) item c) will be amended to permit residential uses accessory to or supportive of 
the agricultural uses on-site, including a MMPF; 

ii) item d), e) and i) will not be applicable to the subject property 
iii) item g) will be amended to exempt on-site residential uses from the 100 m 

setback requirement. 
 
In addition to the amendment to Section 4.46 the zoning on the property will include odour 
control provisions as a requirement of any MMPF establishment on the site. 
 

Comment: It has been determined that there is a need to more directly address 
odour control as a requirement of zoning versus solely relying on site plan control or 
the Health Canada licensing requirements. Inclusion in the site-specific zoning 
amendment, particularly for MMPF establishments, will provide local input and 
enforcement without overstepping Federal regulations since Health Canada 
requires all Part 1 operations to maintain odour control of their operations. This 
approach was implement as part of a recent request on Road 3 E for similar 
approvals. 
 

31



The specific provisions in the by-law will require the installation of an air treatment 
control system that will incorporate the use of a multi-stage carbon filtration, or 
similar technology. This must be designed by a qualified person and the owner 
must demonstrate that the system has been installed and is operational as per the 
design specification prior to the start of any growing operations. As part of the 
design process for the odour control the owner will also be required to provide a 
maintenance schedule for the system to insure that it remains operationally 
efficient. 
 
An additional aspect of odour control for MMPFs is the use of odour neutralization 
systems which are added to exhaust areas to supplement the main control system. 
As part of the ongoing public discussion there was some concern expressed about 
the possible control agents used to neutralize odours and what long-term impact 
they may have.  
 
The approach being suggested on this item is to take a two-part approach. First to 
determine, as part of the odour control system design, if and what will be used for 
neutralization and secondly to require in the zoning provision that no transmission 
of odour control agents be permit beyond the property line of the subject facility. 
This would apply to all control agents and would require that the products being 
used are approved for use by Health Canada or can demonstrate to the satisfaction 
of the Town that there will be no negative impact.  

 
As a final note regarding the zoning it is important to understand that the approval of the 
requested zoning on the property does not automatically permit a MMPF to start 
operations. Item a) of Section 4.46 requires the applicant to have a current valid Part 1 
license issued by Health Canada prior to starting production. The applicants are aware of 
this and would need to proceed with the licensing process if the requested amendment is 
approved and they move forward with establishment of a MMPF. 
 
Site Plan Approval  
 
Both the Site Plan Control By-law and Section 4.46 b) of the Kingsville Zoning By-law 
require site plan approval of the proposed development. The existing approved layout has 
been provided. (See Appendix A).   
 
Although the odour control aspect of MMPFs will be specifically addressed and enforced 
through the provisions of the zoning the required design reports will be a required 
appendices to the site plan agreement. In addition to odour internal greenhouse lighting 
has been raised as an ongoing item of concern with several operations in Kingsville. As we 
are aware that MMPFs will rely even more heavily on grow lighting the current wording in 
site plan agreements is no longer sufficient to address this issue. Moving forward with all 
greenhouse developments owners will be required to provide a lighting design and control 
plan to demonstrate that they will be dark sky compliant. This would include such details 
as the type of lighting along with both wall and roof shading that mitigates the impact on 
night sky. 
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LINK TO STRATEGIC PLAN 
 
Support growth of the business community. 
 
FINANCIAL CONSIDERATIONS 
 
There are no financial considerations for this application at this time. 
 
CONSULTATIONS 
 
In accordance to O. Reg 545/06 of the Planning Act, property owners within 120m of the 
subject site boundaries received the Notice of Open House/ Public Meeting by mail. 
Information of the proposed amendment was also posted to the Town website. 
 
Input has been received from neighbouring landowners in the area of the subject property. 
The principle concern being a combination of appropriate setback and how the applicant’s 
will control odour emissions to a level that will not negatively impact on the enjoyment of 
their property. 
 
Comment: As noted in the original report Health Canada has outlined as part of the 
ACMPR that facilities are to be equipped with an air filtration system to prevent the escape 
of odours under Provision 61 of the ACMPR. An air filtration system using a H13 high-
efficiency particle air (HEPA) filter is given as an example of such a system by Health 
Canada. As part a requirement of the zoning, if approved, applicants will be required to 
outline what type of system(s) will be used to control odour.  
 

Agency & Administrative Consultations 
 

In accordance with O. Reg 545/06 of the Planning Act, Agencies and Town Administration 
received the Notice of Public Meeting by email.  
 

Agency or Administrator Comment 

Essex Region Conservation 
Authority Watershed 
Planner 
 

 Comment is attached as Appendix B 

 No objections  
 

County of Essex  The County has indicated that any new structures 
must be located a minimum of 85 ft. from the 
centreline of Cty Rd 18. Any new access or changes 
to existing access will require permits. (Appendix C) 
 

Town of Kingsville 
Management Team 

 The Management Team has reviewed the request 
amendment and has not expressed any objections. 
Any new items such as lighting, odour and fencing 
location will be addressed at the site plan amendment 
stage. 
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RECOMMENDATION 
 
It is recommended that Council approve zoning by-law amendment ZBA/10/18 to permit a 
medical marihuana production facility on property located at 2415-2495 Graham Side 
Road and address the required relief or exemption from specific provisions in Section 4.46 
of the Kingsville Zoning By-law 1-2014 and odour control provisions as outlined in the 
attached amendment, and adopt the implementing by-law. 
  

Robert Brown     

Robert Brown, H. Ba, MCIP, RPP 
Manager, Planning Services 
 
 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
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Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

regs@erca.org 

P.519.776.5209

F.519.776.8688

360 Fairview Avenue West 

Suite 311, Essex, ON N8M 1Y6 

April 23, 2018 

Mr. Robert Brown, Manager of Planning & Development Services 

The Corporation of the Town of Kingsville 

2021 Division Road North 

Kingsville ON N9Y 2Y9 

Dear Mr. Brown: 

RE:      Zoning By-Law Amendment ZBA-10-18  

2415-2495 GRAHAM SIDE RD 

ARN 371136000004900; PIN: 751690185 

Applicant: J.C. Fresh Farms Ltd. 

The following is provided for your information and consideration as a result of our review of Zoning By-

Law Amendment ZBA-10-18.  The applicant is requesting to add an additional use of "medical 

marihuana facility" to the subject lands.  It is our understanding through the information circulated, that 

the production of medical marihuana would be contained to within the existing greenhouse facility. 

NATURAL HAZARD POLICIES OF THE PPS, 2014 

Portions of the above noted lands are subject to our Development, Interference with Wetlands and 

Alteration to Shorelines and Watercourses Regulations under the Conservation Authorities Act, (Ontario 

Regulation No. 158/06).  The subject parcel falls within the regulated area of the following 

watercourses/waterbodies:  Wallace Fox Drain and Lane Drain.  The property owner will be required to 

obtain a Permit and/or Clearance from the Essex Region Conservation Authority prior to any 

construction or site alteration or other activities affected by the regulations. 

WATER RESOURCES MANAGEMENT 

We acknowledge that the subject application is for the purpose of adding 'medical marihuana 

production' as a permitted use to the existing greenhouse facility, in which we would have no 

objections.  It is our understanding that any future changes to the greenhouse facility would be subject 

to the site plan control process, therefore we will defer any stormwater management comments until 

such time that a proposal is circulated with specific changes to the original development.     

NATURAL HERITAGE POLICIES OF THE PPS 2014 

The subject property is not within or adjacent to any natural heritage feature that may meet the criteria 

for significance under the Provincial Policy Statement (PPS 

2014).  Based on our review, we have no objection to the application 

with respect to natural heritage policies. 
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Mr. Brown 

April 23, 2018 

Page 2 of 2 

Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

  

FINAL RECOMMENDATION 

  

We have no objections to this Zoning By-law amendment. 

  

If you have any questions or require any additional information, please contact the undersigned.      

  

Sincerely, 

   

  

Corinne Chiasson 

Resource Planner 

/cor 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 65-2018 
_____________________________________________________ 

 
Being a By-law to amend By-law No. 1-2014,  

the Comprehensive Zoning By-law for the Town of Kingsville   
  
WHEREAS By-law No. 1-2014 is the Town’s Comprehensive Zoning By-law to 
regulate the use of land and the character, location and use of buildings and 
structures in the Town of Kingsville; 
 
AND WHEREAS the Council of the Corporation of the Town of Kingsville 
deems it expedient and in the best interest of proper planning to further amend 
By-law No. 1-2014 as herein provided; 
 
AND WHEREAS there is an Official Plan in effect in the Town of Kingsville and 
this By-law is deemed to be in conformity with the Town of Kingsville Official 
Plan; 
 
NOW THEREFORE THE COUNCIL FOR THE CORPORATION OF THE 
TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 
 

1. That Subsection  7.1 e)  AGRICULTURE ZONE 1 A1 EXCEPTIONS is 
amended with the addition of the following new subsection: 

 
7.1.65 ‘AGRICULTURE ZONE 1 EXCEPTION 68 (A1-68)’  
 

a) For lands shown as A1-68 on Map 47 Schedule “A” of this By-law.  
 

b)  Permitted Uses 
 i) Those uses permitted under Section 7.1; 
 ii) A medical marihuana production facility (MMPF)  

 
c) Permitted Buildings and Structures  
 

i) Those buildings and structures permitted under Section 7.1 
in the (A1) zone; 

ii) Buildings and structures accessory to the permitted uses. 
 

d)   Zone Provisions 
All lot and building requirements for the permitted buildings and 
structures shall be in accordance with Section 7.1 of this By-law. 

 
 Notwithstanding any other provision of By-law 1-2014, as 

amended, to the contrary, for lands zoned A1-68 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 
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 Odour control agents used as part of an Air Treatment Control 
system must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 

 
Notwithstanding Section 4.46 of the by-law to the contrary the 
following shall apply: 

 
i) Item c) is deleted and replaced as follows: A residential 

use accessory to or supportive of the agricultural uses on-
site, including a MMPF is permitted 

ii) Items d), e) and i) are not applicable to lands zoned A1-68; 
iii) Item g) shall not be applicable to on-site residential uses 

including a bunkhouse on the lands zoned A1-68. 
 

All other items listed under Section 4.46 remain applicable to lands 
zoned A1-68. 

 
2. Schedule "A", Map 47 of By-law 1-2014 is hereby amended by 

changing the zone symbol on lands known municipally as, Part of Lot 
6, Concession 3 ED, and locally known as 2415-2495 Graham 
Sideroad as shown on Schedule 'A' cross-hatched attached hereto 
from ‘Agriculture Zone 1 (A1)’ to 'Agriculture Zone 1 Exception 68 (A1-
68)'. 

 

3. This by-law shall come into force and take effect from the date of 
passing by Council and in accordance with Section 34 of the Planning 
Act. 

 
READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
9th DAY OF JULY, 2018. 

  
MAYOR, Nelson Santos 

 
CLERK, Jennifer Astrologo 
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: May 11, 2018 
 
To: Mayor and Council 
 
Author: Robert Brown, H. Ba, MCIP, RPP 
 Manager, Planning Services 
 
RE: Application for Zoning By-law Amendment ZBA/10/18 
                         2415-2495 Graham Sideroad   
                         Part of Lot 6, Concession 3 ED, Part 1, PL 12R 24954 
 
Report No.: PDS 2018-025 
 

 
AIM 
 
To provide Council with information regarding a request for a zoning amendment to permit 
a medical marihuana production facility as a permitted use and address relief or exemption 
from certain provisions under Section 4.46 of the Kingsville Zoning By-law. 
 
BACKGROUND 
 
In April of 2014 Council approved new Official Plan policies to address the pending 
changes to Federal legislation governing the growing of medical marihuana which was 
transitioning from individual or designated growers to a commercial based industrial type 
of format. The ultimate intention of the change was to provide better quality control and 
reduce the amount of ‘surplus production’ from the individual or designated growing be 
diverted to the illegal drug trade. This change in the legislation was eventually challenged 
by individual and designated growers as reducing access to medical marihuana. The 
courts ruled in their favour and the Federal government was forced to amend the new 
legislation to incorporate regulations for both the new commercial production, or Part 1 
licensing and individual or designated growers, or Part 2 licensing under what is now 
referred to as the Access to Cannabis for Medical Purpose Regulations (ACMPR). 
 
Under the ACMPR Part 1 regulations anyone seeking to obtain a Part 1 license must get 
confirmation from the municipality in which they are proposing to locate that the production 
of medical marihuana is a permitted use and will be in compliance with any applicable 
regulations that the municipality has established for such a use. In Kingsville, Official Plan 
Amendment No. 3 established policies in the Official Plan for consideration of medical 
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marihuana production. The implementing zoning by-law (129-2015) outlines the specific 
regulations but only for a Part 1 license.  
 
Part 2 licensing under the ACMPR does not require any confirmation from local 
municipalities regarding the growing of medical marihuana by an individual or designated 
grower regardless of location. 
 
DISCUSSION 
 
The proposal specific to the subject property at 2415-2495 Graham Sideroad is to add a 
medical marihuana production facility as a permitted use utilizing up to 19.3 ha (47.7 acre) 
of existing or approved greenhouse. (See Appendix A) For the proposal to proceed a 
zoning amendment is required to first permit a medical marihuana production facility 
(MMPF) as an additional site-specific permitted use on the subject property. Secondly, 
based on a review of the requirements under Section 4.46 of the Kingsville Zoning By-law 
partial relief or exemption is required from certain provisions, the details of which are 
outlined in the zoning section of this report. 
 
1)  Provincial Policy Statement (PPS), 2014: 
 
Both the Ministry of Municipal Affairs and Ontario Ministry of Agriculture, Food and Rural 
Affairs have recognized that medical marihuana production can be considered an 
agricultural use similar to a greenhouse or winery. As such the proposed zoning 
amendment would be consistent with Provincial Policy Section 2.3. 
 
2) County of Essex Official Plan 

 
There are no issues of County significance raised by the application. 
 
3) Town of Kingsville Official Plan 

 
The subject property is designated ‘Agriculture’. The proposed application to rezone the 
parcel is for the retrofit or replace of an existing greenhouse operation which is consistent 
with the MMPF policies develop through Official Plan Amendment #3. 
 
4) Comprehensive Zoning By-law – Town of Kingsville 

  
The subject parcel is zoned ‘Agriculture Zone 1, (A1)’ by the Kingsville Zoning By-law. The 
specific zoning amendment required for the subject property is as follows: 
 

i) permit medical marihuana as a permitted use in the agricultural zoning specific 
to the subject property; 

 
Comment: The Official Plan Amendment #3 specific to MMPF outlined that for an 
existing greenhouse facility to be used for medical marihuana production a site-specific 
zoning amendment would be required to permit that use. The Kingsville Zoning By-law 
was specifically amended as part of the implementation of the MMPF Official Plan 
policies to clearly outline in the Zoning By-law that medical marihuana production was 
not included as an agricultural use. Therefore, an amendment is necessary to add it to 
the specific zoning on the subject property. 
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Grant relief or exemption from the following Sections of 4.46 (Medical Marihuana 
Production Facilities - MMPF): 
 

i. item c) which  prohibits residential uses on lots having medical marihuana 
production facilities; 

 
Comment: To prohibit a residential use on an agricultural lot which is 
operating an agricultural use is not standard practice save and exception 
the prohibition of dwelling on lands that have been the subject of a 
surplus dwelling severance. In similar fashion a residential use is not 
prohibited on a farm parcel with a livestock operation. The assumption in 
this case would be that the resident in the dwelling is either the farmer or 
farm help who are aware of the impacts of the use.  
 

ii. item d) which prohibits a MMPF as a secondary /accessory use; 
 
Comment: Anything of an agricultural nature, growing crops, raising 
livestock etc. is not considered an accessory use or even secondary it is 
part of a diversified agricultural operation. However, since the applicant 
may continue to utilize the other greenhouse facilities in the interim for 
continued vegetable production it is important to clarify this point. 
 

iii. item e) outlines that secondary/accessory uses must be 100% associated 
with the MMPF; 
 
Comment: By definition the proposed facility on the subject property will 
not have any secondary or accessory uses associated with the MMPF. 
 

iv. item g) which requires a minimum distance separation of 100 m (328 ft.) 
between a MMPF and any structure currently used for residential or 
institutional purposes (dwellings, schools, churches etc.) 
 
Comment: The 100 m (328 ft.) setback was established based on an 
MOECC best practices standard for the location of light industrial uses 
which is 70 m (230 ft.) This was then rounded to 100 m as a 
precautionary measure given the absence of real world potential impact 
from a MMPF. As there has been some limited experience with Part 2 
operations in Kingsville and the Aphria operations in Leamington the 
principle impact has become evident in the form of odour generation. This 
has more recently been further confirmed in consultation with other areas 
that also see interest in or development of medical marihuana facilities. 
 
There is one existing dwelling (1009 County Road 18, Road 4 E) located 
within the required 100 m setback from the existing greenhouse 
operations. Based on consultation on similar applications it has been 
outlined that odour can be controlled through the use of charcoal filtration 
on ventilation fans and openings and cloaking or scent smell masking can 
also be used in other areas. Odour control in the growing area may not 
be 100% as such it is important for these areas to comply with the 100 m 
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setback. If existing greenhouse growing areas are located less than 100 
m from an off-site residential use these areas may have to remain dark, 
not utilized, or demonstrate that minor reductions in the setback can be 
appropriately mitigated. The existing greenhouse is impacted by two 
dwellings, one to the north and one to the northeast (See Appendix D). 
Both of these dwellings are within the 100 m setback requirement and 
would prevent growing operations in approximately 0.6 acres of the 
greenhouse 
 

v. item i) require that the use of a MMPF on a lot not co-exist with any other 
use on the lot.  
 
Comment: This is a limiting provision in the context of the definition of a 
MMPF. During the original development of the MMPF policies it was 
assumed that these facilities would be in industrial areas in large 
industrial buildings utilizing 100% artificial growing environments. These 
types of facilities draw a significant amount of energy through the use of 
grow lights. Now that greenhouse growing has become a possible 
alternative, utilizing nature light and supplementing with artificial it 
provides an alternative crop for greenhouse growers. However, as with 
any business, particularly farming, restrictions, which limit production to a 
single crop, limit the owner’s ability to diversify the business. The 
limitation also would appear to be inconsistent with Provincial Policy that 
notes in Section 2.3.3 Permitted Uses, 2.3.3.1 states that, ‘In prime 
agricultural areas permitted use and activities are: agricultural uses, 
agriculture-related uses and on-farm diversified uses. Section 2.3.3.2 also 
noted, ‘In prime agricultural areas, all types, sizes and intensities of 
agricultural uses and normal farm practices shall be promoted and 
protected in accordance with provincial standards.’ 

 
With the above items in mind the zoning on the property will be amended to permit a 
MMPF on the subject lands. The amendment will also address each of the provisions in 
Section 4.46 which require relief or amendment as follows: 
 

i) item c) will be amended to permit residential uses accessory to or supportive of 
the agricultural uses on-site, including a MMPF; 

ii) item d), e) and i) will not be applicable to the subject property 
iii) item g) will be amended to exempt on-site residential uses from the 100 m 

setback requirement. 
 
As a final note regarding the zoning it is important to understand that the approval of the 
requested zoning on the property does not automatically permit a MMPF to start 
operations. Item a) of Section 4.46 requires the applicant to have a current valid Part 1 
license issued by Health Canada prior to starting production. The applicants are aware of 
this and would need to proceed with the licensing process if the requested amendment is 
approved and they move forward with establishment of a MMPF. 
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Site Plan Approval  
 
As per Section 4.46 b) site plan control is to apply to MMPF. As noted above the applicant 
is not proceeding at the present time with a MMPF but rather planning for the future. Once  
plans are in place and the licensing process started the applicant should initiate the site 
plan amendment process. At that time issues such as fencing, lighting and odour control 
will be incorporated as part of the amending agreement. 
 
LINK TO STRATEGIC PLAN 

 
Support growth of the business community. 
 
FINANCIAL CONSIDERATIONS 
 
There are no financial considerations for this application at this time. 
 
CONSULTATIONS 
 
In accordance to O. Reg 545/06 of the Planning Act, property owners within 120m of the 
subject site boundaries received the Notice of Open House/ Public Meeting by mail. 
Information of the proposed amendment was also posted to the Town website. 
 
Input has been received from one neighbouring landowner to the immediate north of the 
subject property. The principle concern being a combination of appropriate setback and 
how the applicant’s will control odour emissions to a level that will not negatively impact on 
the enjoyment of their property. 
 
Comment: Health Canada has outlined as part of the ACMPR regulations that facilities are 
to be equipped with an air filtration system to prevent the escape of odours under 
Provision 61 of the ACMPR. An air filtration system using a H13 high-efficiency particle air 
(HEPA) filter is given as an example of such a system by Health Canada. As part of the 
required amendment of any site plans related to MMPF applicants will be required to 
outline what type of system(s) will be used to control odour. While odour cannot be 
specifically regulated as part of a site plan we can rely on the Health Canada regulations 
for ACMPRs. For example a provision in the site plan agreement can stipulate that the 
operations must maintain compliance all applicable regulations including but not limited to 
zoning and licensing requirements. As such if your license requires that you control odour 
and the operation does not maintain control they are not in compliance with their license.  
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Agency & Administrative Consultations 
 

In accordance with O. Reg 545/06 of the Planning Act, Agencies and Town Administration 
received the Notice of Public Meeting by email.  
 

Agency or Administrator Comment 

Essex Region Conservation 
Authority Watershed 
Planner 
 

 Comment is attached as Appendix B 

 No objections  
 

County of Essex  The County has indicated that any new structures 
must be located a minimum of 85 ft. from the 
centreline of Cty Rd 18. Any new access or changes 
to existing access will require permits. (Appendix C) 
 

Town of Kingsville 
Management Team 

 The Management Team has reviewed the request 
amendment and has not expressed any objections. 
Any new items such as lighting, odour and fencing 
location will be addressed at the site plan amendment 
stage. 
 

 
RECOMMENDATION 
 
It is recommended that Council approve zoning by-law amendment ZBA/10/18 to permit a 
medical marihuana production facility on property located at 2415-2495 Graham Sideroad 
and address the required relief or exemption from specific provisions in Section 4.46 of the 
Kingsville Zoning By-law 1-2014 as outlined in the attached amendment, and adopt the 
implementing by-law. 
  

Robert Brown    

Robert Brown, H. Ba, MCIP, RPP 
Manager, Planning Services 
 
 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
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NOTICE OF COMPLETE APPLICATION AND PUBLIC MEETING: 

ZONING BY-LAW AMENDMENT 

 

APPLICATION:  ZONING BY-LAW AMENDMENT FILE ZBA/14/18 

  (Section 34 of the Planning Act, R.S.O. 1990, C.P. 13) 

 

OWNER: Allegro Acres Inc. 

 

LOCATION OF PROPERTY:  1851 Peterson Lane 

  Part of Lot 8, Concession 2 ED, Part 1, PL 12R 11577 & 
Parts 3 & 4, RP 12R 23455 

    

PURPOSE OF APPLICATION:  

 

The subject land is an 18.6 ha (46 ac.) greenhouse operation containing approximately 12.5 ha (31 
ac.) of greenhouse along with support facilities. The property is subject to an existing site plan 
approval from 2008 and subsequent amendment in 2011 for the existing development on site. The 
applicant is seeking approval of a zoning amendment to permit the growing of medical marihuana in 
the existing greenhouse. In 2015 Council approved an amendment to the Kingsville Official Plan and 
supporting zoning amendment which added provisions to the zoning under Section 4.46. The main 
requirements is that medical marihuana may be considered a permitted use on agricultural properties 
on a site specific basis in existing greenhouses but subject to certain requirements. (See 4.46 
attached) The subject property has an approved site plan, however, in order to permit the proposed 
use relief in part or in whole will need to be granted from Section c), d), e) g) and i). 

 

A PUBLIC MEETING OF COUNCIL will be held on: 

 

WHEN: July 9, 2018 

WHERE:  Town of Kingsville Municipal Building (Council Chambers) 

TIME:  7:00 p.m. 

 

Your comments on these matters are important. If you have comments on this application, they may 
be forwarded by phone, email, or mail to the attention of: Robert Brown, Manager, Planning 
Services, 2021 Division Road North, Town of Kingsville, ON N9Y 2Y9. Comments and opinions 
submitted on these matters, including your name and address, may become part of the public record 
and may be viewed by the general public and may be published in a planning report or reproduced in 
a Council agenda and/or minutes.  

 

IF A PERSON or public body would otherwise have an ability to appeal the decision of Council for the 
Town of Kingsville to the Local Planning Appeal Tribunal but the person or public body does not make 
oral submissions at a public meeting or make written submission to the Town of Kingsville before the 
zoning by-law is adopted, the person or public body is not entitled to appeal the decision.   

 

IF A PERSON or public body does not make oral submissions at a public meeting, or make written 
submission to Council before the zoning by-law is adopted or the zoning by-law is passed, the person 
or public body may not be added as a party to the hearing of an appeal before the Local Planning 
Appeal Tribunal unless, in the opinion of the Tribunal, there are reasonable grounds to add the person 
or public body as a party. 

 

ADDITIONAL INFORMATION relating to this matter is available for review at the Kingsville Municipal 
Office during regular office hours. 

 

DATED AT  
THE TOWN OF KINGSVILLE  
on June 19, 2018. 

Robert Brown, H. Ba, MCIP, RPP  
519-733-2305   (x 250) 
rbrown@kingsville.ca 

 

 

 
2021 Division Road North 

Kingsville, Ontario N9Y 2Y9 
Phone: (519) 733-2305 

www.kingsville.ca 
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: June 26, 2018 
 
To: Mayor and Council 
 
Author: Robert Brown, H. Ba, MCIP, RPP 
 Manager, Planning Services 
 
RE: Zoning By-law Amendment Application ZBA/14/18 by 
                         Allegro Acres Inc. – 1851 Peterson Lane 
                         Part of Lot 8, Concession 2 ED, Part 1, RP 12R 11577 &  
                         Parts 3 & 4,  RP 12R 23455 
 
Report No.: PDS 2018-036 
 

 
AIM 
 
To provide Council with information regarding a request for a zoning amendment to permit 
a medical marihuana production facility as a permitted use, address relief or exemption 
from certain provisions under Section 4.46 of the Kingsville Zoning By-law and establish 
odour control provisions. 
 
BACKGROUND 
 
In April of 2014 Council approved new Official Plan policies to address the pending 
changes to Federal legislation governing the growing of medical marihuana which was 
transitioning from individual or designated growers to a commercial based industrial type 
of format. The ultimate intention of the change was to provide better quality control and 
reduce the amount of ‘surplus production’ from the individual or designated growing be 
diverted to the illegal drug trade. This change in the legislation was eventually challenged 
by individual and designated growers as reducing access to medical marihuana. The 
courts ruled in their favour and the Federal government was forced to amend the new 
legislation to incorporate regulations for both the new commercial production, or Part 1 
licensing and individual or designated growers, or Part 2 licensing under what is now 
referred to as the Access to Cannabis for Medical Purpose Regulations (ACMPR). 
 
Under the ACMPR Part 1 regulations anyone seeking to obtain a Part 1 license must get 
confirmation from the municipality in which they are proposing to locate that the production 
of medical marihuana is a permitted use and will be in compliance with any applicable 
regulations that the municipality has established for such a use. In Kingsville, Official Plan 
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Amendment No. 3 established policies in the Official Plan for consideration of medical 
marihuana production. The implementing zoning by-law (129-2015) outlines the specific 
regulations but only for a Part 1 license.  
 
Part 2 licensing under the ACMPR does not require any confirmation from local 
municipalities regarding the growing of medical marihuana by an individual or designated 
grower regardless of location.  
 
DISCUSSION 
 
The proposal specific to the subject property at 1851 Peterson Lane is to add a medical 
marihuana production facility as a permitted use utilizing up to 12.5 ha (31 acre) of existing 
greenhouse. (See Appendix A) For the proposal to proceed a zoning amendment is 
required to first permit a medical marihuana production facility (MMPF) as an additional 
site-specific permitted use on the subject property. Secondly, based on a review of the 
requirements under Section 4.46 of the Kingsville Zoning By-law partial relief or exemption 
is required from certain provisions, the details of which are outlined in the zoning section of 
this report. Lastly, the amendment will include odour control provisions that require a 
professionally designed system to be installed and operational prior to the start of growing. 
 
1)  Provincial Policy Statement (PPS), 2014: 
 
Both the Ministry of Municipal Affairs and Ontario Ministry of Agriculture, Food and Rural 
Affairs have recognized that medical marihuana production can be considered an 
agricultural use similar to a greenhouse or winery. As such the proposed zoning 
amendment would be consistent with Provincial Policy Section 2.3. 
 
2) County of Essex Official Plan 

 
There are no issues of County significance raised by the application. 
 
3) Town of Kingsville Official Plan 

 
The subject property is designated ‘Agriculture’. The proposed application to rezone the 
parcel is for the retrofit or replace of an existing greenhouse operation which is consistent 
with the MMPF policies develop through Official Plan Amendment #3. 
 
4) Comprehensive Zoning By-law – Town of Kingsville 

  
The subject parcel is zoned ‘Agriculture Zone 1, (A1)’ by the Kingsville Zoning By-law. The 
specific zoning amendment required for the subject property is as follows: 
 

i) permit medical marihuana as a permitted use in the agricultural zoning specific 
to the subject property; 

 
Comment: The Official Plan Amendment #3 specific to MMPF outlined that for an 
existing greenhouse facility to be used for medical marihuana production a site-specific 
zoning amendment would be required to permit that use. The Kingsville Zoning By-law 
was specifically amended as part of the implementation of the MMPF Official Plan 
policies to clearly outline in the Zoning By-law that medical marihuana production was 
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not included as an agricultural use. Therefore, an amendment is necessary to add it to 
the specific zoning on the subject property. 
 
Grant relief or exemption from the following Sections of 4.46 (Medical Marihuana 
Production Facilities - MMPF): 
 

i. item c) which  prohibits residential uses on lots having medical marihuana 
production facilities; 

 
Comment: To prohibit a residential use on an agricultural lot which is 
operating an agricultural use is not standard practice save and exception 
the prohibition of dwelling on lands that have been the subject of a 
surplus dwelling severance. In similar fashion a residential use is not 
prohibited on a farm parcel with a livestock operation. The assumption in 
this case would be that the resident in the dwelling is either the farmer or 
farm help who are aware of the impacts of the use.  
 

ii. item d) which prohibits a MMPF as a secondary /accessory use; 
 
Comment: Anything of an agricultural nature, growing crops, raising 
livestock etc. is not considered an accessory use or even secondary it is 
part of a diversified agricultural operation. However, since the applicant 
may continue to utilize the other greenhouse facilities in the interim for 
continued vegetable production it is important to clarify this point. 
 

iii. item e) outlines that secondary/accessory uses must be 100% associated 
with the MMPF; 
 
Comment: By definition the proposed facility on the subject property will 
not have any secondary or accessory uses associated with the MMPF. 
 

iv. item g) which requires a minimum distance separation of 100 m (328 ft.) 
between a MMPF and any structure currently used for residential or 
institutional purposes (dwellings, schools, churches etc.) 
 
Comment: The 100 m (328 ft.) setback was established based on an 
MOECC best practices standard for the location of light industrial uses 
which is 70 m (230 ft.) This was then rounded to 100 m as a 
precautionary measure given the absence of real world potential impact 
from a MMPF. As there has been some limited experience with Part 2 
operations in Kingsville and the Aphria operations in Leamington the 
principle impact has become evident in the form of odour generation. This 
has more recently been further confirmed in consultation with other areas 
that also see interest in or development of medical marihuana facilities. 
 
There are four existing dwellings which are or could be located within the 
required 100 m setback. The dwelling at 1975 Peterson is under the 
ownership of the applicant and as such would be exempt as part of the 
amending by-law. Based on consultation on similar applications it has 
been outlined that odour can be controlled through the use of charcoal 
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filtration on ventilation fans and openings and odour neutralization can 
also be used in other areas. Odour control in the growing area may not 
be 100% as such it is suggested that the 100 m requirement for off-site 
dwellings not be reduced unless it can be demonstrated that there will be 
no impact on neighboring dwellings or other sensitive uses. Any request 
of a reduction would require Planning Act approval including notification 
of the impacted neighbours.  
 
Mapping has been provided (Appendix B) which shows the impact of 
the100 m setback on the existing greenhouse. There is some limited 
impact however many of the larger operations have indicated that they 
will only be converting a portion of the facility for the growing of cannabis 
so it can be located in an area not impact by the required setback. 
 

v. item i) require that the use of a MMPF on a lot not co-exist with any other 
use on the lot.  
 
Comment: This is a limiting provision in the context of the definition of a 
MMPF. During the original development of the MMPF policies it was 
assumed that these facilities would be in industrial areas in large 
industrial buildings utilizing 100% artificial growing environments. These 
types of facilities draw a significant amount of energy through the use of 
grow lights. Now that greenhouse growing has become a possible 
alternative, utilizing nature light and supplementing with artificial it 
provides an alternative crop for greenhouse growers. However, as with 
any business, particularly farming, restrictions, which limit production to a 
single crop, limit the owner’s ability to diversify the business. The 
limitation also would appear to be inconsistent with Provincial Policy that 
notes in Section 2.3.3 Permitted Uses, 2.3.3.1 states that, ‘In prime 
agricultural areas permitted use and activities are: agricultural uses, 
agriculture-related uses and on-farm diversified uses. Section 2.3.3.2 also 
noted, ‘In prime agricultural areas, all types, sizes and intensities of 
agricultural uses and normal farm practices shall be promoted and 
protected in accordance with provincial standards.’ 

 
With the above items in mind the zoning on the property will be amended to permit a 
MMPF on the subject lands. The amendment will also address each of the provisions in 
Section 4.46 which require relief or amendment as follows: 
 

i) item c) will be amended to permit residential uses accessory to or supportive of 
the agricultural uses on-site, including a MMPF; 

ii) item d), e) and i) will not be applicable to the subject property 
iii) item g) will be amended to exempt on-site residential uses from the 100 m 

setback requirement and any off-site dwelling under the same ownership as the 
subject property. 

 
As a final note regarding the zoning it is important to understand that the approval of the 
requested zoning on the property does not automatically permit a MMPF to start 
operations. Item a) of Section 4.46 requires the applicant to have a current valid Part 1 
license issued by Health Canada prior to starting production. The applicants are aware of 
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this and would need to proceed with the licensing process if the requested amendment is 
approved and they move forward with establishment of a MMPF. 
 
In addition to the amendment to Section 4.46 the zoning on the property will include odour 
control provisions as a requirement of any MMPF establishment on the site. 
 

Comment: It has been determined that there is a need to more directly address 
odour control as a requirement of zoning versus solely relying on site plan control or 
the Health Canada licensing requirements. Inclusion in the site-specific zoning 
amendment, particularly for MMPF establishments, will provide local input and 
enforcement without overstepping Federal regulations since Health Canada 
requires all Part 1 operations to maintain odour control of their operations. This 
approach was implement as part of a recent request on Road 3 E for similar 
approvals. 
 
The specific provisions in the by-law will require the installation of an air treatment 
control system that will incorporate the use of a multi-stage carbon filtration, or 
similar technology. This must be designed by a qualified person and the owner 
must demonstrate that the system has been installed and is operational as per the 
design specification prior to the start of any growing operations. As part of the 
design process for the odour control the owner will also be required to provide a 
maintenance schedule for the system to insure that it remains operationally 
efficient. 
 
An additional aspect of odour control for MMPFs is the use of odour neutralization 
systems which are added to exhaust areas to supplement the main control system. 
As part of the ongoing public discussion there was some concern expressed about 
the possible control agents used to neutralize odours and what long-term impact 
they may have.  
 
The approach being suggested on this item is to take a two-part approach. First to 
determine, as part of the odour control system design, if and what will be used for 
neutralization and secondly to require in the zoning provision that no transmission 
of odour control agents be permit beyond the property line of the subject facility. 
This would apply to all control agents and would require that the products being 
used are approved for use by Health Canada or can demonstrate to the satisfaction 
of the Town that there will be no negative impact.  

 
Site Plan Approval  
 
As per Section 4.46 b) site plan control is to apply to MMPF. As noted above the applicant 
is not proceeding at the present time with a MMPF but rather planning for the future. Once  
plans are in place and the licensing process started the applicant should initiate the site 
plan amendment process. At that time issues such as fencing, lighting, buffering and 
landscaping will be incorporated as part of the amending agreement. 
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LINK TO STRATEGIC PLAN 

 
Support growth of the business community. 
 
FINANCIAL CONSIDERATIONS 
 
There are no financial considerations for this application at this time. 
 
CONSULTATIONS 
 
In accordance to O. Reg 545/06 of the Planning Act, property owners within 120m of the 
subject site boundaries received the Notice of Open House/ Public Meeting by mail. 
Information of the proposed amendment was also posted to the Town website. 
 
At the time of writing, no public comment has been received. 
 

Agency & Administrative Consultations 
 

In accordance with O. Reg 545/06 of the Planning Act, Agencies and Town Administration 
received the Notice of Public Meeting by email.  
 

Agency or Administrator Comment 

Essex Region Conservation 
Authority Watershed 
Planner 
 

 Comment is attached as Appendix C 

 No objections  
 

County of Essex  No comment is expected from the County 
 

Town of Kingsville 
Management Team 

 The Management Team has reviewed the request 
amendment and has not expressed any objections. 
Any new items such as lighting, odour and fencing 
location will be addressed at the site plan amendment 
stage. 
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RECOMMENDATION 
 
It is recommended that Council approve zoning by-law amendment ZBA/14/18 to: 
 

permit a medical marihuana production facility on property located at 1851 Peterson 
Lane; 
 
address the required relief or exemption from specific provisions in Section 4.46 of  
the Kingsville Zoning By-law as detailed in the amending by-law; 
 
add odour control provisions as outlined in the attached amendment, and 
 
adopt the implementing by-law. 

  

Robert Brown     

Robert Brown, H. Ba, MCIP, RPP 
Manager, Planning Services 
 
 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
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1851 Peterson Lane

1: 5/22/2018

Peterson Lane

Notes THIS MAP IS NOT TO BE USED FOR NAVIGATION

Copyright the Corporation of the County of Essex, 2012. Data herein is
provided by the Corporation of the County of Essex on an 'as is' basis.

Assessment parcel provided by Teranet Enterprises Inc. Data layers that
appear on this map may or may not be accurate, current, or otherwise reliable. 6,589

219.70 109.83

Legend
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Street

Severance
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Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

regs@erca.org 

P.519.776.5209

F.519.776.8688

360 Fairview Avenue West 

Suite 311, Essex, ON N8M 1Y6 

May 30, 2018 

Mr. Robert Brown, Manager of Planning & Development Services 

The Corporation of the Town of Kingsville 

2021 Division Road North 

Kingsville ON N9Y 2Y9 

Dear Mr. Brown: 

RE:      Zoning By-Law Amendment ZBA-14-18 1851 Peterson Lane 

     ARN 371130000023500; PIN: 751450315 

Applicant: ALLEGRO ACRES INC. 

The following is provided for your information and consideration as a result of our review of Zoning By-

Law Amendment ZBA-14-18.  We understand that the purpose of this application is to permit the 

growing of medical marihuana within an existing greenhouse facility.  We acknowledge that no new 

development or expansion is being proposed at this site. 

NATURAL HAZARD POLICIES OF THE PPS, 2014 

Portions of the above noted lands are subject to our Development, Interference with Wetlands and 

Alteration to Shorelines and Watercourses Regulations under the Conservation Authorities Act, (Ontario 

Regulation No. 158/06).  These portions fall within the regulated area of the 2nd Concession Road 

Drain.  The property owner will be required to obtain a Permit and/or Clearance from the Essex Region 

Conservation Authority prior to any construction or site alteration or other activities affected by the 

regulations. 

WATER RESOURCES MANAGEMENT 

Our office has reviewed the proposal and has no concerns relating to stormwater management. 

NATURAL HERITAGE POLICIES OF THE PPS 2014 

The subject property is not within or adjacent to any natural heritage feature that may meet the criteria 

for significance under the Provincial Policy Statement (PPS 2014).  Based on our review, we have no 

objection to the application with respect to natural heritage policies. 

Appendix C
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Mr. Brown 

May 30, 2018 

Page 2 of 2 

Amherstburg / Essex / Kingsville / Lakeshore / LaSalle / Leamington / Pelee Island / Tecumseh / Windsor 

ADJACENT LANDOWNER 

  

The subject parcel is adjacent to a property which is owned and/or managed by the Essex Region 

Conservation Authority. Prior to any construction and/or site alteration activities adjacent to this 

property, or for general information regarding this property, please contact Kevin Money, Director of 

Conservation Services at (519) 776-5209 ext. 351. 

  

FINAL RECOMMENDATION 

  

We have no objections to this Zoning By-law Amendment. 

  

If you have any questions or require any additional information, please contact the undersigned.      

  

Sincerely, 

   

 Corinne Chiasson 

Resource Planner 

/cor 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 85-2018 
_____________________________________________________ 

 
Being a By-law to amend By-law No. 1-2014,  

the Comprehensive Zoning By-law for the Town of Kingsville   
  
WHEREAS By-law No. 1-2014 is the Town’s Comprehensive Zoning By-law to 
regulate the use of land and the character, location and use of buildings and 
structures in the Town of Kingsville; 
 
AND WHEREAS the Council of the Corporation of the Town of Kingsville 
deems it expedient and in the best interest of proper planning to further amend 
By-law No. 1-2014 as herein provided; 
 
AND WHEREAS there is an Official Plan in effect in the Town of Kingsville and 
this By-law is deemed to be in conformity with the Town of Kingsville Official 
Plan; 
 
NOW THEREFORE THE COUNCIL FOR THE CORPORATION OF THE 
TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 
 

1. That Subsection  7.1 e)  AGRICULTURE ZONE 1 A1 EXCEPTIONS is 
amended with the addition of the following new subsection: 

 
7.1.70 ‘AGRICULTURE ZONE 1 EXCEPTION 70 (A1-70)’  
 

a) For lands shown as A1-70 on Map 53 Schedule “A” of this By-law.  
 

b)  Permitted Uses 
 i) Those uses permitted under Section 7.1; 
 ii) A medical marihuana production facility (MMPF)  

 
c) Permitted Buildings and Structures  
 

i) Those buildings and structures permitted under Section 7.1 
in the (A1) zone; 

ii) Buildings and structures accessory to the permitted uses. 
 

d)   Zone Provisions 
 

All lot and building requirements for the permitted buildings and 
structures shall be in accordance with Section 7.1 of this By-law. 

 
 Notwithstanding any other provision of By-law 1-2014, as 

amended, to the contrary, for lands zoned A1-70 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 
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 Odour control agents used as part of an Air Treatment Control 
system must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 

 
Notwithstanding Section 4.46 of the by-law to the contrary the following  
shall apply: 

 
i) Item c) is deleted and replaced as follows: An existing 

residential use accessory to or supportive of the 
agricultural uses on-site, including a MMPF, is permitted 

ii) Items d), e) and i) are not applicable to lands zoned A1-
70; 

iii) Item g) is deleted and replaced as follows:  
a. an MMPF growing area shall be located a minimum of 

100 m from an existing off-site residential use or 
institutional use; 

b. item g) shall not be applicable to an on-site 
bunkhouse or off-site dwelling under the same 
ownership as the lands zoned A1-70. 

 
All other items listed under Section 4.46 remain applicable to lands 
zoned A1-70. 

 
2. Schedule "A", Map 53 of By-law 1-2014 is hereby amended by 

changing the zone symbol on lands known municipally as Part of Lot 8, 
Concession 2 ED, Part 1, RP 12R 11577 & Parts 3 & 4 RP 12R 23455 
and locally known as 1851 Peterson Lane as shown on Schedule 'A' 
cross-hatched attached hereto from ‘Agriculture Zone 1 (A1)’ to 
'Agriculture Zone 1 Exception 70 (A1-70)'. 
 

3. This by-law shall come into force and take effect from the date of 
passing by Council and in accordance with Section 34 of the Planning 
Act. 

 
READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
9th DAY OF JULY, 2018. 

 
MAYOR, Nelson Santos 

 
CLERK, Jennifer Astrologo 
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Page 1 of 2 
 

NOTICE OF PUBLIC MEETING: 
ZONING BY-LAW AMENDMENT 

 
APPLICATION:  ZONING BY-LAW AMENDMENT FILE ZBA/18/18 
  (Section 34 of the Planning Act, R.S.O. 1990, C.P. 13) 

 
OWNER: 617885 Ontario Limited o/a JEM Farms 
 
LOCATION OF PROPERTY:  1581, 1583 & 1585 County Road 34 E 
  Part of Lot 9, Concession 2 ED 
    
PURPOSE OF APPLICATION: The subject land is a 29.3 ha (72.5 ac.) greenhouse operation 
containing approximately 11.7 ha (29 ac.) of greenhouse along with support facilities, a bunkhouse 
and a single detached dwelling. The operation is also connected to a warehouse facility on a lot to the 
immediate north at 1577 County Rd 34 E. In March and April of 2018 Council approved a zoning 
amendment on the subject parcels to add a medical marihuana production facility as an additional 
permitted use. Since that time Council has had several additional requests to add this use as 
permitted to other existing greenhouse facilities as well.   
With the increased interest and concern expressed about odour and lighting controls in these new 
operations Council has deferred any additional requests until such time as additional measures are 
taken to demonstrate how odour and lighting will be control. The proposed amendment in this case is 
to add regulations to the existing zoning on all properties that have received approval for a medical 
marihuana production facility to require the submission of an odour control plan which will clearly 
outline the details of the system to be used. As each of these facilities will also require site plan 
amendments to their existing approval lighting controls will be addressed in greater detail at that 
stage.  
 
A PUBLIC MEETING OF COUNCIL will be held on: 
 
WHEN: July 9, 2018 
WHERE:  Town of Kingsville Municipal Building (Council Chambers) 
TIME:  7:00 p.m. 
 
Your comments on these matters are important. If you have comments on this application, they may 
be forwarded by phone, email, or mail to the attention of: Robert Brown, Manager, Planning 
Services, 2021 Division Road North, Town of Kingsville, ON N9Y 2Y9. Comments and opinions 
submitted on these matters, including your name and address, may become part of the public record 
and may be viewed by the general public and may be published in a planning report or reproduced in 
a Council agenda and/or minutes.  
 
IF A PERSON or public body would otherwise have an ability to appeal the decision of Council for the 
Town of Kingsville to the Local Planning Appeal Tribunal but the person or public body does not make 
oral submissions at a public meeting or make written submission to the Town of Kingsville before the 
zoning by-law is adopted, the person or public body is not entitled to appeal the decision.   

 
IF A PERSON or public body does not make oral submissions at a public meeting, or make written 
submission to Council before the zoning by-law is adopted or the zoning by-law is passed, the person 
or public body may not be added as a party to the hearing of an appeal before the Local Planning 
Appeal Tribunal unless, in the opinion of the Tribunal, there are reasonable grounds to add the person 
or public body as a party. 
 
ADDITIONAL INFORMATION relating to this matter is available for review at the Kingsville Municipal 
Office during regular office hours. 
 
DATED AT  
THE TOWN OF KINGSVILLE  
on June 19, 2018. 

Robert Brown, H. Ba, MCIP, RPP  
519-733-2305   (x 250) 
rbrown@kingsville.ca 

 

 

 
2021 Division Road North 

Kingsville, Ontario N9Y 2Y9 
Phone: (519) 733-2305 

www.kingsville.ca 
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NOTICE OF PUBLIC MEETING: 
ZONING BY-LAW AMENDMENT 

 
APPLICATION:  ZONING BY-LAW AMENDMENT FILE ZBA/18/18 
  (Section 34 of the Planning Act, R.S.O. 1990, C.P. 13) 

 
OWNER: Rico Roots Plant Farm Inc. 
 
LOCATION OF PROPERTY:  1156 Road 3 E 
  Part of Lot 7, Concession 3 ED, Part 1, RP 12R 24428 
    
PURPOSE OF APPLICATION: The subject land is an 8.7 ha (21.6 ac.) greenhouse operation 
containing approximately 5.2 ha (13 ac.) of greenhouse along with support facilities and a bunkhouse. 
In March of 2018 Council approved a zoning amendment on the subject parcel to add a medical 
marihuana production facility as an additional permitted use. Since that time Council has had several 
additional requests to add this use as permitted to other existing greenhouse facilities as well.   
With the increased interest and concern expressed about odour and lighting controls in these new 
operations Council has deferred any additional requests until such time as additional measures are 
taken to demonstrate how odour and lighting will be control. The proposed amendment in this case is 
to add regulations to the existing zoning on all properties that have received approval for a medical 
marihuana production facility to require the submission of an odour control plan which will clearly 
outline the details of the system to be used. As each of these facilities will also require site plan 
amendments to their existing approval lighting controls will be addressed in greater detail at that 
stage.  
 
A PUBLIC MEETING OF COUNCIL will be held on: 
 
WHEN: July 9, 2018 
WHERE:  Town of Kingsville Municipal Building (Council Chambers) 
TIME:  7:00 p.m. 
 
Your comments on these matters are important. If you have comments on this application, they may 
be forwarded by phone, email, or mail to the attention of: Robert Brown, Manager, Planning 
Services, 2021 Division Road North, Town of Kingsville, ON N9Y 2Y9. Comments and opinions 
submitted on these matters, including your name and address, may become part of the public record 
and may be viewed by the general public and may be published in a planning report or reproduced in 
a Council agenda and/or minutes.  
 
IF A PERSON or public body would otherwise have an ability to appeal the decision of Council for the 
Town of Kingsville to the Local Planning Appeal Tribunal but the person or public body does not make 
oral submissions at a public meeting or make written submission to the Town of Kingsville before the 
zoning by-law is adopted, the person or public body is not entitled to appeal the decision.   

 
IF A PERSON or public body does not make oral submissions at a public meeting, or make written 
submission to Council before the zoning by-law is adopted or the zoning by-law is passed, the person 
or public body may not be added as a party to the hearing of an appeal before the Local Planning 
Appeal Tribunal unless, in the opinion of the Tribunal, there are reasonable grounds to add the person 
or public body as a party. 
 
ADDITIONAL INFORMATION relating to this matter is available for review at the Kingsville Municipal 
Office during regular office hours. 
 
DATED AT  
THE TOWN OF KINGSVILLE  
on June 19, 2018. 

Robert Brown, H. Ba, MCIP, RPP  
519-733-2305   (x 250) 
rbrown@kingsville.ca 

 

 

 
2021 Division Road North 

Kingsville, Ontario N9Y 2Y9 
Phone: (519) 733-2305 

www.kingsville.ca 
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NOTICE OF PUBLIC MEETING: 
ZONING BY-LAW AMENDMENT 

 
APPLICATION:  ZONING BY-LAW AMENDMENT FILE ZBA/18/18 
  (Section 34 of the Planning Act, R.S.O. 1990, C.P. 13) 

 
OWNER: Hillside Hothouse Limited. 
 
LOCATION OF PROPERTY:  1541 County Road 34  
  Part of Lot 9, Concession 3 ED 
    
PURPOSE OF APPLICATION: The subject land is a 10 ha (24.75 ac.) greenhouse operation 
containing approximately 6.8 ha (16.8 ac.) of greenhouse along with support facilities. In May of 2018 
Council approved a zoning amendment on the subject parcel to add a medical marihuana production 
facility as an additional permitted use. Since that time Council has had several additional requests to 
add this use as permitted to other existing greenhouse facilities as well.   
With the increased interest and concern expressed about odour and lighting controls in these new 
operations Council has deferred any additional requests until such time as additional measures are 
taken to demonstrate how odour and lighting will be control. The proposed amendment in this case is 
to add regulations to the existing zoning on all properties that have received approval for a medical 
marihuana production facility to require the submission of an odour control plan which will clearly 
outline the details of the system to be used. As each of these facilities will also require site plan 
amendments to their existing approval lighting controls will be addressed in greater detail at that 
stage.  
 
A PUBLIC MEETING OF COUNCIL will be held on: 
 
WHEN: July 9, 2018 
WHERE:  Town of Kingsville Municipal Building (Council Chambers) 
TIME:  7:00 p.m. 
 
Your comments on these matters are important. If you have comments on this application, they may 
be forwarded by phone, email, or mail to the attention of: Robert Brown, Manager, Planning 
Services, 2021 Division Road North, Town of Kingsville, ON N9Y 2Y9. Comments and opinions 
submitted on these matters, including your name and address, may become part of the public record 
and may be viewed by the general public and may be published in a planning report or reproduced in 
a Council agenda and/or minutes.  
 
IF A PERSON or public body would otherwise have an ability to appeal the decision of Council for the 
Town of Kingsville to the Local Planning Appeal Tribunal but the person or public body does not make 
oral submissions at a public meeting or make written submission to the Town of Kingsville before the 
zoning by-law is adopted, the person or public body is not entitled to appeal the decision.   

 
IF A PERSON or public body does not make oral submissions at a public meeting, or make written 
submission to Council before the zoning by-law is adopted or the zoning by-law is passed, the person 
or public body may not be added as a party to the hearing of an appeal before the Local Planning 
Appeal Tribunal unless, in the opinion of the Tribunal, there are reasonable grounds to add the person 
or public body as a party. 
 
ADDITIONAL INFORMATION relating to this matter is available for review at the Kingsville Municipal 
Office during regular office hours. 
 
DATED AT  
THE TOWN OF KINGSVILLE  
on June 19, 2018. 

Robert Brown, H. Ba, MCIP, RPP  
519-733-2305   (x 250) 
rbrown@kingsville.ca 

 

 

 
2021 Division Road North 

Kingsville, Ontario N9Y 2Y9 
Phone: (519) 733-2305 

www.kingsville.ca 
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NOTICE OF PUBLIC MEETING: 
ZONING BY-LAW AMENDMENT 

 
APPLICATION:  ZONING BY-LAW AMENDMENT FILE ZBA/18/18 
  (Section 34 of the Planning Act, R.S.O. 1990, C.P. 13) 

 
OWNER: 1659437 Ontario Limited. 
 
LOCATION OF PROPERTY:  1555-1557 County Road 34 E 
  Part of Lot 9, Concession 3 ED 
    
PURPOSE OF APPLICATION: The subject land is an 8.5 ha (21 ac.) greenhouse operation 
containing approximately 2.7 ha (6.6 ac.) of greenhouse along with support facilities, a bunkhouse, a 
single detached dwelling and a large road side stand. In March of 2018 Council approved a zoning 
amendment on the subject parcel to add a medical marihuana production facility as an additional 
permitted use. Since that time Council has had several additional requests to add this use as 
permitted to other existing greenhouse facilities as well.   
With the increased interest and concern expressed about odour and lighting controls in these new 
operations Council has deferred any additional requests until such time as additional measures are 
taken to demonstrate how odour and lighting will be control. The proposed amendment in this case is 
to add regulations to the existing zoning on all properties that have received approval for a medical 
marihuana production facility to require the submission of an odour control plan which will clearly 
outline the details of the system to be used. As each of these facilities will also require site plan 
amendments to their existing approval lighting controls will be addressed in greater detail at that 
stage.  
 
A PUBLIC MEETING OF COUNCIL will be held on: 
 
WHEN: July 9, 2018 
WHERE:  Town of Kingsville Municipal Building (Council Chambers) 
TIME:  7:00 p.m. 
 
Your comments on these matters are important. If you have comments on this application, they may 
be forwarded by phone, email, or mail to the attention of: Robert Brown, Manager, Planning 
Services, 2021 Division Road North, Town of Kingsville, ON N9Y 2Y9. Comments and opinions 
submitted on these matters, including your name and address, may become part of the public record 
and may be viewed by the general public and may be published in a planning report or reproduced in 
a Council agenda and/or minutes.  
 
IF A PERSON or public body would otherwise have an ability to appeal the decision of Council for the 
Town of Kingsville to the Local Planning Appeal Tribunal but the person or public body does not make 
oral submissions at a public meeting or make written submission to the Town of Kingsville before the 
zoning by-law is adopted, the person or public body is not entitled to appeal the decision.   

 
IF A PERSON or public body does not make oral submissions at a public meeting, or make written 
submission to Council before the zoning by-law is adopted or the zoning by-law is passed, the person 
or public body may not be added as a party to the hearing of an appeal before the Local Planning 
Appeal Tribunal unless, in the opinion of the Tribunal, there are reasonable grounds to add the person 
or public body as a party. 
 
ADDITIONAL INFORMATION relating to this matter is available for review at the Kingsville Municipal 
Office during regular office hours. 
 
DATED AT  
THE TOWN OF KINGSVILLE  
on June 19, 2018. 

Robert Brown, H. Ba, MCIP, RPP  
519-733-2305   (x 250) 
rbrown@kingsville.ca 

 

 

 
2021 Division Road North 

Kingsville, Ontario N9Y 2Y9 
Phone: (519) 733-2305 

www.kingsville.ca 
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NOTICE OF PUBLIC MEETING: 
ZONING BY-LAW AMENDMENT 

 
APPLICATION:  ZONING BY-LAW AMENDMENT FILE ZBA/18/18 
  (Section 34 of the Planning Act, R.S.O. 1990, C.P. 13) 

 
OWNER: Giovanni & Franca Vespa 
 
LOCATION OF PROPERTY:  1000 County Road 34  
  Part of Lot 258, NTR, Part 1, PL 12R 3375 
    
PURPOSE OF APPLICATION: The subject land is a 20 ha (49.4 ac.) farm parcel containing 
approximately 1.23 ha (3.05 ac.) of greenhouse along with support facilities. In May of 2018 Council 
approved a zoning amendment on the subject parcel to add a medical marihuana production facility 
as an additional permitted use. Since that time Council has had several additional requests to add this 
use as permitted to other existing greenhouse facilities as well.   
With the increased interest and concern expressed about odour and lighting controls in these new 
operations Council has deferred any additional requests until such time as additional measures are 
taken to demonstrate how odour and lighting will be control. The proposed amendment in this case is 
to add regulations to the existing zoning on all properties that have received approval for a medical 
marihuana production facility to require the submission of an odour control plan which will clearly 
outline the details of the system to be used. As each of these facilities will also require site plan 
amendments to their existing approval lighting controls will be addressed in greater detail at that 
stage.  
 
A PUBLIC MEETING OF COUNCIL will be held on: 
 
WHEN: July 9, 2018 
WHERE:  Town of Kingsville Municipal Building (Council Chambers) 
TIME:  7:00 p.m. 
 
Your comments on these matters are important. If you have comments on this application, they may 
be forwarded by phone, email, or mail to the attention of: Robert Brown, Manager, Planning 
Services, 2021 Division Road North, Town of Kingsville, ON N9Y 2Y9. Comments and opinions 
submitted on these matters, including your name and address, may become part of the public record 
and may be viewed by the general public and may be published in a planning report or reproduced in 
a Council agenda and/or minutes.  
 
IF A PERSON or public body would otherwise have an ability to appeal the decision of Council for the 
Town of Kingsville to the Local Planning Appeal Tribunal but the person or public body does not make 
oral submissions at a public meeting or make written submission to the Town of Kingsville before the 
zoning by-law is adopted, the person or public body is not entitled to appeal the decision.   

 
IF A PERSON or public body does not make oral submissions at a public meeting, or make written 
submission to Council before the zoning by-law is adopted or the zoning by-law is passed, the person 
or public body may not be added as a party to the hearing of an appeal before the Local Planning 
Appeal Tribunal unless, in the opinion of the Tribunal, there are reasonable grounds to add the person 
or public body as a party. 
 
ADDITIONAL INFORMATION relating to this matter is available for review at the Kingsville Municipal 
Office during regular office hours. 
 
DATED AT  
THE TOWN OF KINGSVILLE  
on June 19, 2018. 

Robert Brown, H. Ba, MCIP, RPP  
519-733-2305   (x 250) 
rbrown@kingsville.ca 

 

 

 
2021 Division Road North 

Kingsville, Ontario N9Y 2Y9 
Phone: (519) 733-2305 

www.kingsville.ca 
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: June 21, 2018 
 
To: Mayor and Council 
 
Author: Robert Brown, H. Ba, MCIP, RPP 
 Manager, Planning Services 
 
RE: Application for Zoning Amendment ZBA/18/18 for  
                         617885 o/a Jem Farms, Rico Root Farms Inc., Hillside Hothouse 
                         Limited, 1659437 Ontario Limited & Giovanni & Franca Vespa 
                         1581-1585,  
 
Report No.: PDS 2018-035 
 

 
AIM 
 
To provide Council with information regarding the addition of odour control provisions to be 
added to the existing zoning approvals to permit medical marihuana production facilities 
(MMPF) on the subject properties. 
 
BACKGROUND 
 
Since March of 2018 Council has had several zoning by-law amendment requests to 
permit medical marihuana as a permitted use on several agricultural properties. As of June 
21, 2018 five applications have been approved, two have been deferred and three remain 
pending presentation to Council.  
 
DISCUSSION 
 
At the May 28, 2018 Council meeting two of the three applications presented for zoning 
amendments to permit an MMPF were deferred primarily because of the concern of odour 
both how it would be controlled and how this requirement would be enforced. The initial 
intention with the applications that had already received approval was to implement odour 
control as part of the site plan amendment process which would be the next step for each 
of the approved properties if they received approval for licensing from Health Canada. This 
method of odour control would be in support of the Health Canada requirements for Part 1 
medical marihuana production facilities to emit no odour. 
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Much of the uncertainty surrounding the establishment of MMPFs, particularly as it relates 
to odour, is based on a wide variety of misinformation, varying regulations, especially 
between the Part 1 and Part 2 operations and lack of regulating experience at the local 
level.  Unfortunately, for the industry the much newer and much more regulated Part 1 
licensed operations are being characterized the same as the unregulated Part 2 
operations. This does however have an advantage as it has clearly pointed out that odour 
must be clearly addressed for these operations to be sustainable and not negatively 
impact on the community. Addition of an odour provision to the existing approvals on the 
subject properties will both echo the Health Canada requirement and provide local 
oversight. 
 
1)  Provincial Policy Statement (PPS), 2014: 
 
There are no additional issues of provincial significance raised by the proposed change to 
the existing approvals. 
 
2) County of Essex Official Plan 

 
There are no issues of County significance raised by the application. 
 
3) Town of Kingsville Official Plan 

 
The subject property is designated ‘Agriculture’. The proposed amendment to will help to 
bolster the regulation of the proposed MMPFs and would be considered consistent with 
the policies of OPA #3 
 
4) Comprehensive Zoning By-law – Town of Kingsville 
 
The proposed amendment for the subject properties is to add the following provision to 
each of the existing site-specific approvals already in place. 
 

“Notwithstanding any other provision of By-law 1-2014, as amended, to the 
contrary, for lands zoned to permit a medical marihuana production facility shall  
require the installation and maintenance of an Air Treatment Control (ATC) system  
designed by a qualified person. Prior to the beginning of any growing operations of  
the licensed MMPF the owner/operator must demonstrate to the satisfaction of the  
Town, including the submission of a maintenance schedule that the ATC is installed  
and operational as per the design specifications to maintain no perceptible  
marihuana odour or transmission of odour control agents beyond the  
property line.  
 
Odour control agents used as part of an Air Treatment Control system must be  
approved for use by Health Canada or demonstrate no negative impact to the  
satisfaction of the Town.” 

 
As the result of an earlier amendment “Air Treatment Control” and “Qualified Person” have 
been added and defined in the Kingsville Comprehensive By-law. The implementation of 
this requirement will be through the site plan approval or site plan amendment process. 
The odour control system design will be added as an appendix to any agreements so that 
it remains clear what the expectation for MMPFs will be moving forward. 
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LINK TO STRATEGIC PLAN 
 

Support growth of the business community. 
 
FINANCIAL CONSIDERATIONS 
 
There are no financial implications as a result of the proposed amendment 
 
CONSULTATIONS 
 
In accordance to O. Reg 545/06 of the Planning Act, property owners within 120m of the 
subject site boundaries received the Notice of Public Meeting by mail. Information of the 
proposed amendment was also posted to the Town website. 
 
Addition of the new provision to the existing approval was based on public input, Council 
comment, consultation with each of the property owners (applicants) and Administration. 
 

Agency & Administrative Consultations 
 

The Notice of Public meeting was circulated to the required agencies however no new 
comment was anticipated or received. 
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RECOMMENDATION 
 
It is recommended that Council approve zoning amendment application ZBA/18/18 to: 
 

Amend Agriculture Zone 1 Exception 62 for lands located at 1581, 1583 and 1585 
County Road 34 E to add odour control provisions as outlined in the amending by-
law; 

 
Amend Agriculture Zone 1 Exception 63 for lands located at 1156 Road 3 E to add 
odour control provisions as outlined in the amending by-law; 
 
Amend Agriculture Zone 1 Exception 64 for lands located at 1555 and 1557 County 
Road 34 E to add odour control provisions as outlined in the amending by-law; 
 
Amend Agriculture Zone 1 Exception 65 for lands located at 1541 County Road 34 
E to add odour control provisions as outlined in the amending by-law; 
 
Amend Agriculture Zone 1 Exception 67 for lands located at 1000 County Road 34 
to add odour control provisions as outlined in the amending by-law, and 
 
adopt the implementing by-law. 

 
  

Robert Brown     

Robert Brown, H. Ba, MCIP, RPP 
Manager, Planning Services 
 
 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 84-2018 
_____________________________________________________ 

 
Being a By-law to amend By-law No. 1-2014,  

the Comprehensive Zoning By-law for the Town of Kingsville   
  
WHEREAS By-law No. 1-2014 is the Town’s Comprehensive Zoning By-law to 
regulate the use of land and the character, location and use of buildings and 
structures in the Town of Kingsville; 
 
AND WHEREAS the Council of the Corporation of the Town of Kingsville 
deems it expedient and in the best interest of proper planning to further amend 
By-law No. 1-2014 as herein provided; 
 
AND WHEREAS there is an Official Plan in effect in the Town of Kingsville and 
this By-law is deemed to be in conformity with the Town of Kingsville Official 
Plan; 
 
NOW THEREFORE THE COUNCIL FOR THE CORPORATION OF THE 
TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 
 

1. That Subsection  7.1.62  AGRICULTURE ZONE 1 A1 EXCEPTION 62 
is amended by adding the following to subsection d) Zone Provisions: 

 
 Notwithstanding any other provision of By-law 1-2014, as 

amended, to the contrary, for lands zoned A1-62 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 

 
 Odour control agents used as part of an Air Treatment Control 

system must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 

 
2. That Subsection  7.1.63  AGRICULTURE ZONE 1 A1 EXCEPTION 62 

is amended by adding the following to subsection d) Zone Provisions: 
 

 Notwithstanding any other provision of By-law 1-2014, as 
amended, to the contrary, for lands zoned A1-63 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 
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 Odour control agents used as part of an Air Treatment Control 
system must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 

 
3. That Subsection  7.1.64  AGRICULTURE ZONE 1 A1 EXCEPTION 62 

is amended by adding the following to subsection d) Zone Provisions: 
 

 Notwithstanding any other provision of By-law 1-2014, as 
amended, to the contrary, for lands zoned A1-64 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 

 
 Odour control agents used as part of an Air Treatment Control 

system must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 

 
4. That Subsection  7.1.65  AGRICULTURE ZONE 1 A1 EXCEPTION 62 

is amended by adding the following to subsection d) Zone Provisions: 
 

 Notwithstanding any other provision of By-law 1-2014, as 
amended, to the contrary, for lands zoned A1-65 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 

 
 Odour control agents used, as part of an Air Treatment Control 

system, must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 

 
 

5. That Subsection  7.1.67  AGRICULTURE ZONE 1 A1 EXCEPTION 62 
is amended by adding the following to subsection d) Zone Provisions: 

 
 Notwithstanding any other provision of By-law 1-2014, as 

amended, to the contrary, for lands zoned A1-67 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 

 
 Odour control agents used as part of an Air Treatment Control 

system must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 
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6. This by-law shall come into force and take effect from the date of 
passing by Council and in accordance with Section 34 of the Planning 
Act. 

 
READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
9th DAY OF JULY, 2018. 

 
MAYOR, Nelson Santos 

 
CLERK, Jennifer Astrologo 
 

     

81



 

 
   

2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: June 29, 2018 
 
To: Mayor and Council 
 
Author: Jennifer Astrologo, Director of Corporate Services/Clerk  
 
RE: Election Sign By-law (76-2018) 
 
Report No.: CS-2018-16 
 

 
AIM 
 
To provide Council with an overview of the draft election sign by-law and to make a 
recommendation to Council for the adoption of the draft by-law. 
 
BACKGROUND 
 
At the April 23, 2018 Regular Meeting of Council, the following motion was carried:  
 
Moved by Deputy Mayor Queen, Seconded by Councillor Coghill:  

289-2018 That all municipal election signage not be erected or displayed until the 
second Friday in August and that the Director of Corporate Services prepare 
a draft by-law regulating election signs for Council’s consideration.  

 
The Director of Corporate Services reviewed the applicable legislation and a number of by-
laws from various municipalities across the province with a view to developing a draft by-
law for Council’s consideration.   
 
DISCUSSION 
 
The recent amendments to the Municipal Elections Act, 1996 (the “Act”) has introduced a 
number of changes with respect to signage during an election.  These changes are 
effective during the 2018 municipal election, and are as follows: 
 

1. Landlords or condominium corporations, or their agents, may not prevent a tenant, 
leasee, or owner from displaying an election sign on the premise to which the lease 
relates. 
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2. The landlord or condominium corporation, or their agent, may set reasonable 
conditions relating to the size or type of the election sign that may be displayed, 
and may prohibit the display of election signs in common areas. 
 

3. An election campaign advertisement is an advertisement in any broadcast, print, 
electronic or other medium that has the purpose of promoting or supporting the 
election of a candidate, and when purchased by or under the direction of a 
candidate, must identify that candidate. 
 

4. Election campaign advertisements purchased by third party advertisers must 
contain the name of the third party, the municipality where the third party is 
registered, and the contact information (email, address, or telephone number) for 
that third party. 
 

5. Municipalities have the authority to require the removal of election signs when 
certain advertising/signage provisions have been contravened.    

  
Although the Act sets out some rules with respect to advertising during an election 
campaign, the overall regulation of election signs within a municipality and the 
enforcement of same is within the jurisdiction of each municipality.   
 
Currently, the Town does not have a by-law regulating the placement of election signs.  
After reviewing several by-laws from various municipalities, some of the common features 
of a by-law include:  

 
1. Timing of the placement of election signs 
2. Number and location of signs 
3. Penalty for violation 
4. Enforcement of the by-law  

 
The draft By-law is intended to clearly outline the rules and regulations with respect to the 
placement of election signs in the Town of Kingsville under the above criteria for federal, 
provincial and municipal elections.   
 
Timing of Placement 
 
Currently, motion 289-2018 (reproduced above) is the only authority prohibiting the 
placement of election signs in the municipality, and permits signs as of the second Friday 
in August.  
 
The by-laws across the province vary in the date that signage is permitted to be erected.  
Many of the older by-laws stipulate that signs may be erected as of Nomination Day.  
However, the recent amendments to the Act moved Nomination Day from the second 
Friday in September to the fourth Friday in July, which increases the duration for sign 
placement by about 7 weeks.  Recently enacted/amended by-laws have addressed this 
change by adopting alternative provisions which provide that signs may not be displayed 
until a set number of days prior to Voting Day.  These by-laws range from 60 days prior to 
Voting Day to 24 days prior to Voting Day.  For Federal and Provincial elections, 
municipalities across the province have adopted a provision prohibiting election signage 
until the issuance of the Writ of Election.   
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For municipal elections, Administration recommends that signs are not permitted to be 
displayed until 45 days prior to Voting Day. This would apply to both regular elections and 
by-elections.  This would give candidates/third party advertisers a reasonable amount of 
time for promotion while balancing the interests of the community with respect to visual 
clutter.   
 
With respect to federal and provincial elections, it is recommended that Kingsville adopt a 
provision prohibiting the display of election signs until the Writ of Election is issued.  
 
Following any election, the by-law requires that all signs must be removed within 48 hours 
of the close of voting.  This provision is designed to ensure that once the election has 
concluded, signs are removed relatively quickly.   
 
Number and Location of Signs 
 
There are several municipalities which restrict the number of signs that can be erected and 
set out regulations as to the location of those signs.  The proposed by-law does not 
specifically restrict the number of signs that can be placed on a property, but does prohibit 
placing signs of the same candidate within 10 metres of each other.  The intent of this 
provision is two-fold:  i) to limit the visual clutter in the Town that results from election 
signage, and ii) to give all candidates equal opportunity to place election signs in what may 
be considered a “prime signage area”.   
 
Although the proposed by-law does not limit the number of signs that can be placed, it 
does prohibit signage at the following locations:  

 On Town owned or controlled property, including parks; 

 In the roadway; 

 On or in property used as a Ballot Return Station, a Voting Place, or where the 
administration of the election is occurring; 

 Between the sidewalk and the road, and where there is no sidewalk, within 3 metres 
of the road; 

 On any tree, fence, wall, pole or gate located on public property;  

 Anywhere that impedes or obstructs pedestrians on a sidewalk; and 

 Anywhere that will interfere with the safe operation of vehicular traffic or the safety 
of pedestrians. 

 
The blanket restriction of the placement of election signs on Town owned or controlled 
property is crucial to the Town maintaining its non-partisan status with respect to the 
election. The additional restrictions against placing a sign within 3 metres of the road, or in 
a spot that impedes pedestrian traffic on a sidewalk or that interferes with the safe 
operation of traffic is designed to ensure the safety of visitors and residents alike.  
Additionally, there are sign height restrictions depending on how close the sign is situated 
to the road and whether the sign falls within the site visibility triangle. 
 
Penalty and Enforcement  
 
The Town currently does not have a by-law in place to regulate election signs.  If the by-
law comes into effect, the Clerk, or designate, and by-law enforcement officers are 
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empowered under the by-law to enforce its provisions.  The Town currently operates with a 
very lean workforce in those departments that are charged with enforcement of the by-law, 
namely the Corporate Services and Building Departments.  Enforcement responsibilities 
will take away from other duties within the Town.  However, the by-law has been drafted 
so that the rules are simple to understand so that enforcement is straightforward. 
 
Rather than requiring taxation to pick up the entire cost of enforcement, Administration is 
recommending that some of those costs be transferred to the groups to whom the by-law 
specifically applies.  Complete cost recovery for the enforcement of the by-law is not 
realistic, however, if candidates and advertisers know that they are accountable and that 
there are real cost consequences for violations, they may take more care to ensure that 
their signage is placed in compliance with the by-law.   
 
To address the costs associated with enforcement of their election sign by-law many 
municipalities, including King, Caledon, Newmarket, Mississauga, Essa, Uxbridge and 
Wasaga Beach, have introduced a security deposit that must be paid before a candidate 
or third party can display any election signage.  With the exception of some municipalities, 
the deposit is fully refundable provided that the provisions of the applicable sign by-law are 
not violated. The amount of the deposit varies amongst municipalities and in some 
circumstances the amount is different within the same municipality depending on which 
council position for which the candidate is nominated.   
 
In Caledon, the security deposit is $300 for Mayor and $150 for councillors.  In Clarington 
and Newmarket, a deposit of $250 must be posted, while Essa only charges its candidates 
$100.  King requires a $250 deposit, and also charges its candidates a $100 non-
refundable fee.   
 
Administration is recommending the collection of a refundable security deposit for those 
Candidates that opt to place election signs throughout the Town.  Under the draft by-law, 
any municipal council candidate, school board trustee candidate or third party advertiser 
who wishes to place election signs in the municipality would be required to provide the 
Town with a deposit in the amount of $140.00.  Individuals wishing to place election signs 
around Town for a federal or provincial election would be required to pay a $300.00 
deposit.  The deposit would be fully refundable provided there was no violation of the by-
law.  If any election signs were required to be removed for non-compliance, the deposit 
would be reduced by $20.00 for each sign that was removed. If a security deposit is 
provided to the Town prior to any signage being displayed the Town can draw on the 
deposit at a rate of $20.00 per sign removed.  Without the security deposit, the Town must 
rely on the sign owner to attend at the municipal office and pay the removal fee.   
 
 
LINK TO STRATEGIC PLAN 
 
Promote the betterment, self-image and attitude of the community. 
 
 
FINANCIAL CONSIDERATIONS 
 
There are no specific financial considerations at this time.  Given that the Town has never 
regulated election signs, there is no means to calculate the costs of enforcement.   
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CONSULTATIONS 
 
Senior Management Team 

 
RECOMMENDATION 
 
That Council adopt By-law 76-2018, being a by-law to regulate election signs in the Town 
of Kingsville at this Regular Meeting. 
  
 
 
 

Jennifer Astrologo   

Jennifer Astrologo, B.H.K. (hons), LL.B 
Director of Corporate Services/Clerk 
 
 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW XX-2018 
 

 

Being a by-law to regulate election signs 
in the Town of Kingsville 

 
WHEREAS section 5(3) of the Municipal Act, 2001, S.O. c. 25, as amended, 
provides that a municipal power shall be exercised by by-law; 
 
AND WHEREAS subsection 8(1) of the Municipal Act, 2001, S.O. c. 25, as 
amended, provides that the powers of a municipality shall be interpreted 
broadly so as to confer broad authority on the municipality to enable the 
municipality to govern its affairs as it considers appropriate and to enhance 
the municipality’s ability to respond to municipal issues; 
 
AND WHEREAS paragraph 7 of subsection 11(3) of the Municipal Act, 2001, 
S.O. c. 25, as amended, permit a municipality to pass by-laws respecting 
signs;  
 
AND WHEREAS section 99 of the Municipal Act, 2001, S.O. c. 25, as 
amended, sets out rules that apply to a by-law of the municipality respecting 
advertising devices, including signs;  
 
AND WHEREAS the Council of the Corporation of the Town of Kingsville 
deems it necessary to regulate election signs within the Town of Kingsville;  
 
NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE 
TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 

 
1. Definitions  

 
1.1 In this By-law,  
 
“Ballot Return Station” means a place where electors can return their 
completed ballots rather than returning them to the Town by mail, and 
includes the Street abutting; 
 
“By-law” means by-law XX-2018, being a by-law to regulate election signs in 
the Town of Kingsville;  
 
“Enforcement Officer” means any person responsible for by-law 
enforcement in the Town, including the Police, or persons that have been 
appointed as a by-law enforcement officer by the Council of the Town;  
 
“Campaign Office” means a building or structure, or part of a building or 
structure, used by a Candidate to conduct an election campaign;  
 
“Candidate” means a Candidate within the meaning of the Canada Elections 
Act, the Election Act (Ontario), or the Municipal Elections Act, 1996, as 
amended, and shall be deemed to include a Registered Third Party and any 
Person registered pursuant to any of the above-noted statutes, or an agent 
for that registered Person, who is seeking to influence how another person 
votes in an Election; 
 
“Clerk” means the Clerk of the Town, or a person delegated by them for the 
purposes of this By-law;  
 
“Council” means the municipal council for the Town; 
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“Election” means any federal, provincial or municipal election, including any 
by-election, and any question or by-law submitted to the electors and includes 
an election to a local board or commission; 
 
“Election Sign” means any sign, including posters, promoting, opposing or 
taking a position with respect to:   

 
(i) any Candidate or political party in an election under the Canada 

Elections Act, the Election Act (Ontario), or the Municipal 
Elections Act, 1996;  
 

(ii) an issue associated with a person or political party in an election 
under the Canada Elections Act, the Election Act (Ontario), or 
the Municipal Elections Act, 1996; or  
 

(iii) a question, law or by-law submitted to the electors under the 
Canada Elections Act, the Election Act (Ontario), or the 
Municipal Elections Act, 1996; 

 
“Median Strip” means the promotion of a Road so constructed as to 
separate traffic travelling in one direction from traffic travelling in the opposite 
direction by a physical barrier or a raised or depressed paved or unpaved 
separation area that is not intended to allow crossing vehicular movement 
and includes a central island in a roundabout;  
 
“Park” means any land and land covered by water, and all portions thereof 
under the control, management, or joint management of the Town, that is or 
hereafter may be established, dedicated, set apart, or made available for use 
as public open space, including a natural park area and any environmentally 
significant area as defined in this By-law, including any buildings, structures, 
erections, facilities, and improvements located in or on such land;  
 
“Person” includes, but is not limited to an individual, firm, corporation, 
association, or partnership; 
 
“Place” means attach, install, erect, build, construct, reconstruct, move, 
display or affix;  
 
“Public Property” means any real property, including a Park, owned by or 
under the control of the Town, or any of its agencies, local boards, 
commissions, or corporations but, for the purposes of this by-law, does not 
include a Street; 
 
“Registered Third Party” means, in relation to an election in a municipality, 
an individual, corporation, or trade union that is registered under section 88.6;  
 
“Roadway” means the part of a Street that is improved, designed or 
ordinarily used for vehicular traffic and includes a shoulder; 
 
“Sidewalk” means any municipal walkway, or that portion of the Street 
between the Roadway and the adjacent property line, primarily intended for 
the use of pedestrians; 
 
“Street” means a highway, road allowance, street, avenue, boulevard, 
parkway, driveway, land, square, place, bridge, viaduct, trestle  or other public 
way under the jurisdiction of the Town and this term includes all road works 
and appurtenant to municipal land;  
 
“Town” means The Corporation of the Town of Kingsville;    
 
“Vehicle Sign” means any form of Election Sign Placed on or in a vehicle or 
trailer; 
 

88



 

 

“Voting Day” means the day on which the final vote is to be taken in an 
election; 
 
“Voting Place” means a place where electors cast their ballots and, 
regardless of whether the Voting Place is located on Public Property, includes 
the Street abutting;  
 
“Writ of Election” means the date as defined in the Canada Elections Act 
and the Election Act (Ontario). 
 
1.2 This By-law applies to all Election Signs displayed within the boundaries 

of the Town.  
 

1.3 References to items in the plural include the singular, as applicable. 
 
2. Prohibitions 

 
2.1 No Person shall Place or permit to be Placed an Election Sign in the 

Town except in accordance with this By-law and any other applicable 
legislation. 
 

2.2 No Person shall Place or permit to be Placed an Election Sign on or in 
any premises used as a Voting Place, Ballot Return Station, or where 
the administration of election processes are conducted. 
 

2.3 No Person shall display on any Election Sign a logo, brand, trademark, 
slogan or official mark, in whole or in part, owned or licensed by the 
Town.  
 

2.4 No person shall Place or permit to be Placed an Election Sign on Public 
Property. 
 

2.5 No person shall Place or permit to be Placed an Election Sign in a Park. 
 

2.6 No Person shall Place or permit to be Placed an Election Sign that:  
 
2.6.1 is illuminated; 

2.6.2 has a sign area of more than 1.5 square metres;  

2.6.3 interferes with the safe operation of vehicular traffic or the 
safety of pedestrians; or  

2.6.4 impedes or obstructs the Town’s maintenance operations. 

 
2.7 Subsections 2.6.1 and 2.6.1 do not apply to Election Signs promoting a 

Candidate on a Campaign Office. 
 

2.8 No Person shall Place or permit to be Placed an Election Sign that is in 
contravention of the Election Act, Canada Elections Act, or the 
Municipal Elections Act, 1996.  
 

2.9 No Person shall remove a lawfully Placed Election Sign, except in 
accordance with this By-law, or with the permission of the owner.   
 

2.10 No person shall deface or willfully cause damage to an Election Sign. 
 

2.11 No person shall hinder or obstruct an Enforcement Officer in the 
enforcement of this By-law. 

 
3. Timing of Placement 
 
3.1 No person shall Place, or permit to be Placed, an Election Sign for a 

federal or provincial election or by-election earlier than the day the Writ 
of Election or by-election is issued. 
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3.2 No person shall Place, or permit to be Placed, an Election Sign for a 
municipal election, except an Election Sign which is Placed on a 
Campaign Office, earlier than 45 days prior to Voting Day in the year of 
a regular election or a by-election.   
 

3.3 No person shall Place, or permit to be Placed, an Election Sign for a 
municipal election on a Campaign Office earlier than the day that 
Candidate has filed their nomination with the Clerk. 
 

3.4 No person shall fail to remove an Election Sign more than 2 days after 
the last Voting Day for the Election. 
  

4. General Provisions 
 

4.1 No person shall Place or permit to be Placed an Election Sign on 
private property without the permission or consent of the owner or 
occupant of the property.   
 

4.2 Every Election Sign must be maintained in a proper state of repair. 
 

4.3 No person shall Place or permit to be Placed an Election Sign:  
 
4.3.1 in a Roadway;  

4.3.2 within 3 metres of a Roadway;  

4.3.3 between a Roadway and a Sidewalk; 

4.3.4 that impedes or obstructs the passage of pedestrians on a 
Sidewalk;  

4.3.5 in a Median Strip;  

4.3.6 less than 3 metres from a Crosswalk;  

4.3.7 on a tree, fence, wall, pole or gate located on Public Property 
or on a Street;  

4.3.8 on public utility poles;  

4.3.9 in a boulevard that abuts a Park;  

4.3.10 within 10 metres of another Election Sign of the same 
Candidate.  

 
4.4 No Person shall Place or permit to be Placed an Election Sign that has 

a Sign Height:  
 
4.4.1 of more than 0.8 metres if located within an intersection site 

visibility triangle;  

4.4.2 of more than 2 metres when Placed within 3 to 8 metres of 
the Roadway;  

4.4.3 of more than 4 metres when Placed beyond 8 metres of the 
Roadway. 

 
4.5 No Person shall injure or foul a Street or permit the injuring or fouling of 

a Street when Placing an Election Sign. 
 

4.6 The Town shall not be liable for any damage or loss to an Election Sign 
that was Placed in accordance with this By-law or that was removed 
pursuant to the provisions of this By-law. 

 
5. Vehicle Signs 

 
5.1 No Person shall Place or permit to be Placed a Vehicle Sign except in 

accordance with this By-law. 
 

90



 

 

5.2 The total area of the Vehicle Sign(s) Placed on or in any one vehicle 
shall not exceed 1.5 square metres. 

  
6. Election Sign Security Deposit  

 
6.1 A refundable security deposit in the amount of $140.00 shall be paid to 

the Town prior to the Placement of any Election Sign for a Municipal 
Election. 

 
6.2 A refundable security deposit in the amount of $300.00 shall be paid to 

the Town prior to the Placement of any Election Sign for a Federal or 
Provincial Election. 
 

6.3 Election Signs removed in accordance with this By-law shall be subject 
to a sign removal fee of $20.00 per sign. 
 

6.4 Election Sign removed in accordance with this By-law, the Candidate to 
whom the Election Sign belongs will be charged the amount outlined in 
provision 6.3, and such charges will be deducted from the security 
deposit. 
 

6.5 If the costs incurred by the Town in removing a Candidate’s Election 
Sign exceed the deposit paid to the Town by that Candidate, the Town 
shall notify the Candidate, who shall have five (5) days after the notice 
is received to pay the outstanding balance.  
 

6.6 Subject to any deductions made pursuant to this By-law, a Candidate is 
entitled to have their security deposit refunded no later than ninety (90) 
days after Voting Day. 

 
 

7. Administration and Enforcement 
 

7.1 Where an Election Sign has been Placed contrary to this By-law, the 
Clerk or By-law Enforcement Officer may authorize the removal of the 
Election Sign without notice or compensation. 
 

7.2 Election Signs that have been removed in accordance with provision 
7.1, shall be stored for a period of not less than 14 days, during which 
time the Candidate or Candidate’s agent may retrieve the sign, provided 
the Town receives full payment of the sign removal fee outlined in 
section 6.3. 
 

7.3 Any Election Sign that has been stored for at least 14 days and has not 
been retrieved may be destroyed or otherwise disposed of without 
notice and without compensation. 
 

7.4 Notwithstanding any other provision in this By-law, the Clerk or By-law 
Enforcement Officer is not required to store Election Signs made 
entirely of paper material and may authorize immediate disposal of such 
signs upon removal.  
 

7.5 Where an Enforcement Officer has reasonable grounds to believe that 
an offence has been committed by a person under this By-law, the 
officer may require the name, address and proof of identity of that 
person, and the person shall supply the requested information. 

 
8. Conflict and Severability 

 
8.1 In the event of any conflict between this By-law and any County of 

Essex by-law, the County of Essex by-law shall prevail.   
 

8.2 Each section of this By-law is an independent section, and the holding 
of any section or part of any section of this By-law to be void or 
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ineffective for any reason shall not be deemed to affect the validity of 
any other sections of this By-law. 
 

9. Offence and Penalties  
 

9.1 Every Person who contravenes any provision in this By-law is guilty of 
an offence and on conviction is liable to a fine as provided for in the 
Provincial Offences Act, R.S.O. 1990, c, P.33. 
 

9.2 No Person shall prevent, hinder or interfere or attempt to prevent, 
hinder or interfere with an officer enforcing the provisions of this By-law. 
 

10. Coming into Force 
 

10.1 This by-law shall come into force upon third reading and being finally 
passed. 

 
 
READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
9th DAY OF JULY, 2018. 

  

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: July 03, 208 
 
To: Mayor and Council 
 
Author: Linda Brohman, Tax Collector 
 
RE: Kingsville Historical Park Inc. Exemption By-Law (162 Lansdowne 
Avenue) 
 
Report No.:      FS-2018-11 
 

 
AIM 
 
Obtain council authorization to exempt 162 Lansdowne Avenue from taxation for municipal 
and school purposes. 
 
BACKGROUND 
 
On May 28, 2018, Council directed Administration to prepare a by-law, in an effort to 
satisfy the Municipal Property Assessment Corporation's criteria, to exempt Kingsville 
Historical Park Inc. from property taxation. Motion 340-2018, moved by G. Queen and 
seconded by T. Neufeld.  
 
DISCUSSION 
 
The Kingsville Historical Park Inc. (KPHI) currently applies and receives a 40% charity 
rebate on its property taxes each year.  They also apply and receive a grant from the Town 
of Kingsville for the remainder of their property taxes each year.  KPHI has requested that 
the Town of Kingsville pass a by-law exempting them from property taxation, as they are 
an “exhibition building”. 
 
Section 3(1)16 of the Assessment Act, R.S.O. 1990, c. A. 31 states “The land of every 
company formed for the erection of exhibition buildings to the extent to which the council of 
the municipality in which the land situate consents that it shall be exempt.”  This section 
authorizes the council of a municipality to exempt lands formed for the erection of 
exhibition buildings from property taxation.  The section does not provide specific criteria 
for the exemption; it leaves this discretion to council.   
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There have been examples of this section of the Assessment Act being used in the past.  
The following “exhibition buildings” have been granted exemptions: 

 Textile Museum of Canada (1992) 

 Hockey Hall of Fame (1993) 

 Bata Shoe Museum (1995) 

 Toronto’s First Post Office (2000) 

 Canadian Canoe Museum (2001) 
 
KPHI is a not for profit registered charity.  Its letters patent read as follows: 
The establishment and operation of a historical park for the purpose of: 

a) Promoting public interest in the history of the Kingsville area and encouraging 
research there in; 

b) Conducting and promoting historical research; 
c) Maintaining a library and museum using its facilities for educational purposes. 

 
KPHI also has a General Operating By-Law which states its goals as follows: 

 Promote public interest in the history of the Kingsville area 

 Conduct and promote historical research 

 Collect and preserve artifacts pertinent to Kingsville and Essex County history 

 Maintain a library and museum using its facilities for educational purposes 

 Instill in the youth of the area, a respect and interest in the past sacrifices made by 
War Veterans towards the preservation of freedom and peace. 

 
The letters patent, and published goals are relevant factors that council should consider to 
allow the s. 3(1)16 exemption. 

Once municipal council has passed a by-law granting the exemption, the Municipal 
Property Assessment Corporation (MPAC) will review the by-law, Assessment Act, the 
letters patent, article of incorporation, etc., and an onsite inspection may be conducted. 
MPAC will take all of this information into consideration when deciding the eligibility for 
exemption.  
 
The by-law includes the municipal and school portion of taxes, but does not include local 
improvement rates. 
 
The by-law should be repealed if the property is sold, or the operations or intended uses of 
the property significantly change or the owners become a for-profit organization. 
 
LINK TO STRATEGIC PLAN 
 
Promote the betterment, self-image and attitude of the community. 
 
FINANCIAL CONSIDERATIONS 
 
The Town of Kingsville has been effectively writing-off the property taxes for KPHI through 
the annual grant process.  If MPAC classifies the property as exempt, the Town will no 
longer be out-of-pocket for the County and School Board levies associated with this 
property.  This will save the Town approximately $2,850 per year. 
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Staff are not aware of any other exhibition buildings that would qualify for the property tax 
exemption under Section 3 (1) 16 of the Assessment Act.  If any other properties owners 
come forward seeking this exemption, these will be reviewed on a case by case basis. 
 
CONSULTATIONS 
 
Jennifer Astrologo, Director of Corporate Services 
Katherine Gunning, Treasurer, Kingsville Historical Park Inc. 
Municipal Property Assessment Corporation  

 
RECOMMENDATION 
 
Council authorize by-law 86-2018 to authorize exempt the lands known municipally as 162 
Lansdowne Avenue from taxation for municipal and school purposes.    
  
 
 
 

Linda Brohman     

Linda Brohman, BBA 
Tax Collector 
 
 

Ryan McLeod     

Ryan McLeod, CPA, CA 
Director of Financial Services 
 
 

Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 86-2018 
 

 

Being a by-law to exempt the lands known municipally as 162 
Lansdowne Avenue from taxation for municipal and school purposes 

 
WHEREAS section 3(1)16 of the Assessment Act, R.S.O. 1990, c. A. 31 
authorizes the council of a municipality to exempt lands formed for the 
erection of exhibition buildings; 
 
AND WHEREAS The Corporation of the Town of Kingsville deems it 
expedient to exempt the Kingsville Historical Park Inc. pursuant to the 
provisions of the Assessment Act; 
 
AND WHEREAS The Kingsville Historical Park Inc. is a not for profit 
registered charity; 
 
AND WHEREAS The Kingsville Historical Park Inc. is operating for the 
purpose of: 

1. Promoting public interest in the history of the Kingsville area and 
encouraging research therein; 

2. Conducting and promoting historical research; 
3. Maintaining a library and museum using its facilities for education 

purposes, which are available to all residents and visitors of Kingsville. 
 
NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE 
TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 

 
1. The property  occupied by the Kingsville Historical Park Inc., as more 

particularly described in Schedule “A” attached hereto, is exempt from 
taxation for municipal and school purposes, pursuant to section 3(1)16 of 
the Assessment Act, R.S.O. 1990, c. A. 31, effective the 10th day of July, 
2018. 

2. The exemption will remain in place so long as the property is owned, 
occupied and used by the Kingsville Historical Park Inc. for the purposes 
set out above and it continues to operate as a non-profit charitable 
corporation, or until a repealing by-law is passed.  
  
 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
9th DAY OF July, 2018. 

  

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
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Schedule A 
 

Those lands situate, lying and being in the Town of Kingsville, in the County 
of Essex, Province of Ontario described as follows: 
 
Plan 269 PT Lots 24 and 25 RP 12R16456 Parts 1 and 3 
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2021 Division Road North  
Kingsville, Ontario  N9Y 2Y9 

 (519) 733-2305  
www.kingsville.ca 

kingsvilleworks@kingsville.ca 

 
Date: June 21, 2018 
 
To: Mayor and Council 
 
Author: M. Durocher 
 
RE: Kingsville Pickleball Update 
 
Report No.: PR-05-2018 
 

 
AIM 
 
To provide Council with an update on the status of The Kingsville Pickleball Association 
and Kingsville Tennis Association and the current arrangements for shared court usage. 
  
BACKGROUND 
 
At the May 24 2018 meeting of the Parks Recreation Arts and Culture Committee 
members of Kingsville Pickleball Association and the Kingsville Tennis Association each 
provided the committee with updates on their current membership levels, organizational 
structure and program and recreational court usage.  Both organizations are currently 
experiencing increases in membership and program time.  Both organizations express the 
need for more courts to satisfy their growing numbers.  
 
DISCUSSION 
 
Further to the Pickleball and Tennis Associations presentations M. Durocher provided a 
report to the Parks Recreation Arts and Culture Committee detailing the current issues 
facing both associations with relation to sharing of the existing four tennis courts.  Some of 
the issues that have been identified include need for more playing time on behalf of both 
associations, future funding models for Pickleball, percentage of court usage, and 
contribution levels. 
 
The following motion was tabled 
 
P&R 53-2018 Moved by B. Riddiford and seconded by Councilor T. Gaffan that 

administration ask for council direction with regard to the creation of 
short term and long term  contract arrangements that will provide a 
solution for  the shortage of courts .  Further that this direction include 
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reasonable expectations, funding models, and contribution 
agreements for the development of additional courts for Kingsville 
Pickleball Association.  

 
 
 
LINK TO STRATEGIC PLAN 

 
 
Improve recreational and cultural facilities and opportunities within the Town of Kingsville. 
 
 
FINANCIAL CONSIDERATIONS 
 
In the short term a contribution agreement for The Pickleball Association for usage of the 
existing courts would generate funds that could be utilized for expansion of new courts 
should council wish to pursue that avenue.  
The creation of new Pickleball Courts will require a request for tenders to be incorporated 
in to the 2019 budget, should that be the direction of council.  
 
CONSULTATIONS 
 
Parks Recreation Arts and Culture Committee 
Jennifer Astrologo-Director of Corporate Services 
Peggy Van Mierlo West-CAO 
 

 
RECOMMENDATION 
 
That Council approve the following recommendations;  
 
That Administration be directed to draft a user agreement with the Kingsville Pickle Ball for 
the 2019 Pickleball season for the appropriate use of Kingsville owned recreational 
facilities 
 
That staff be directed to enter into a fund raising agreement with Kingsville Pickleball 
Association for the construction of Pickleball courts,  
 
That a consultant be hired to develop more detailed plans regarding the construction of 
Pickleball courts at the Kingsville Arena. 
 
 

Maggie Durocher    

Maggie Durocher Hons. B.H.K 
Manager of Parks and Recreation Programs 
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Peggy Van Mierlo-West   

Peggy Van Mierlo-West, C.E.T. 
Chief Administrative Officer 
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REGULAR MEETING OF COUNCIL 

MINUTES 

 

Monday, June 25, 2018 

7:00 PM 

Council Chambers 

2021 Division Road N 

Kingsville, Ontario N9Y 2Y9 

 

Members of Council Mayor Nelson Santos 

Deputy Mayor Gord Queen 

Councillor Susanne Coghill 

Councillor Thomas Neufeld 

Councillor Larry Patterson 

Absent:  Councillor T. Gaffan (on personal business) 

Absent:  Councillor J. Driedger (on personal business) 

Members of 

Administration 

J. Astrologo, Director of Corporate Services 

R. Brown, Manager of Planning Services 

S. Martinho, Public Works Manager 

R. McLeod, Director of Financial Services 

P. Van Mierlo-West, CAO 

R. Baines, Deputy Clerk - Administrative Services 

 

A. CALL TO ORDER 

Mayor Santos called the Regular Meeting to order at 7:00 p.m. 

B. MOMENT OF SILENCE AND REFLECTION 

Mayor Santos asked those present to stand and observe a moment of silence to 

be followed by the singing of O'Canada. 

C. PLAYING OF NATIONAL ANTHEM 

D. DISCLOSURE OF PECUNIARY INTEREST 
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Mayor Santos reminded Council that any declaration is to be made prior to each 

item being discussed and to identify the nature of the conflict, if any, as the 

agenda items come forward. 

E. MATTERS SUBJECT TO NOTICE 

1. PUBLIC MEETING--Application for Official Plan Amendment (OPA/02/18) & 

Zoning By-law Amendment (ZBA/06/18) by 2263391 Ontario Ltd. 609 Road 3 

E & V/L SS Road 3 E, Part of Lot 4, Concession 2 ED,  

R. Brown, Manager of Planning Services 

i) Notice of Complete Application and Public Meeting: Official Plan Amendment 

and Zoning By-law Amendment, dated June 4, 2018; 

ii) Report dated June 15, 2018; 

iii) Proposed By-law 74-2018, being a by-law to amend By-law 1-2014, the 

Comprehensive Zoning By-law for the Town of Kingsville; and 

iv) Proposed Authorizing By-law 75-2018, being a By-law to Amend the Official 

Plan of the Town of Kingsville (Official Plan Amendment No. 7) 

Mr. Brown presented his Report and indicated that several property owners 

residing near the subject lands had expressed concerns via email  regarding 

odour and lighting. He fielded questions from Council, including an explanation 

regarding recourse and the appeal process should this not be approved.  

Comments from the audience: 

Keith Johnson 710 Road 3 E - Expressed concern regarding traffic, speeding and 

that there are no shoulders on Road 3.  He suggested possible security issues, 

questioned future taxation and assessment values.  He stated that traditional 

farming practices cannot compete with the marihuana greenhouse movement, 

and expressed concern with protecting land for future generations. 

Alex Gruening 749 road 3 E - Expressed concerns with traffic and speeding,  and 

the number of facility workers and bikers on that road.  His concerns with the 

Application are related to assessment values, odour and lighting.  He suggested 

that the greenhouse owner plant cedar hedging around property.  Mr. Brown 

indicated that landscaping screening can be incorporated into the site plan. 

Mark Stannard, (481) 523 Road 3 E - Expressed concern with the impact that 

this Application would have on his family dairy farm business, specifically related 

to the affect that any light projected at night would have on the animals. He 

explained that light intensity and hours of darkness disrupt cycles and have a 
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huge impact on milk production.  He indicated any future investment in his dairy 

farm has been put on hold.  He cannot compete with greenhouses and has 

concerns with tax assessment and property values.  Mr. Brown indicated that the 

site plan agreement will outline the need to control light and odour. 

Margaret Laman, 235 Lansdowne - (Farm at 547 Road 3) Inquired if there was 

flexibility in the site plan to make changes.  She is concerned with what will 

happen to the taste of her vegetables being near a marihuana greenhouse.  

Victor Huebert, 26 Robin Court - Inquired whether existing greenhouses were 

grandfathered in by-law regarding lighting.  Mr. Brown responded that older 

greenhouses proposing any additions will have to comply with new provisions on 

being dark sky compliant. 

Fred Driedger 930 Road 4 E - expressed concern on odour and impact on 

neighbourhood. He has conducted research on odour elimination and is 

requesting that greenhouse growers fully disclose products being used for health 

reasons. He discussed researching CERES, a greenhouse supplier in Colorado 

that builds energy efficient greenhouses with minimal discharge. His suggested  

that the municipality hold a 100% performance bond to hold the owner 

responsible. Mr. Brown indicated that air treatment control can be incorporated 

into site plan. 

Mr. Gruening - Provided an additional comment that no greenhouse operations 

should be approved until bylaw is in place. 

Dave Laman, 71 Golfview Cres - Concerned about the neighbourhood and asked 

if the greenhouse owners are willing to meet with neighbours.  He expressed 

concerns with building a family home on the farm that will be next door to a 

marihuana production facility and not sure he wants to do that now.   

Comments from applicant: 

Bert Mucci - Stated that the facility will have all the features to deal with lighting, 

odour and security.  He appreciated the comments received and will address 

light pollution.  He stated that they aim to have a 100% blackout for this facility 

and are exploring all options.  He advised that a new facility would have solid 

walls with a glass ceiling.  

Mr. Dreidger - Added comment that charcoal filtering works and would like the 

greenhouse owner to consider it. 

There were no further questions or comments from anyone else in attendance in 

the audience. 
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384-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Larry Patterson 

That Council deny the application for an Official Plan Amendment (OPA/02/18) 

and the application for a Zoning By-law Amendment (ZBA/06/18). 

 

Recorded For Against 

Mayor Nelson Santos  X 

Deputy Mayor Gord Queen X  

Councillor Susanne Coghill  X 

Councillor Thomas Neufeld  X 

Councillor Larry Patterson X  

Results 2 3 

 

LOST (2 to 3) 

 

385-2018 

Moved By Councillor Thomas Neufeld 

Seconded By Councillor Larry Patterson 

  

It is recommended that Council: 

  

Adopt Official Plan Amendment No. 7 (OPA 7) to establish a site-specific policy 

area to permit a new build greenhouse for the establishment of a Medical 

Marihuana Production Facility on the property currently known as 609 Road 3 E 

and V/L SS Road 3 E, Part of Lot 4, Concession 2 ED, Part 1, RP 12R 11488 

and Part 1 RP 12R 22191, in the Town of Kingsville and direct administration to 

forward the policies to the County of Essex for final approval. 

  

Approve Zoning By-law amendment application ZBA/06/18, to implement OPA 7 

once final approval is granted by the County of Essex, permit a medical 
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marihuana production facility and establish site-specific regulations for said 

medical marihuana production facility and adopt the implementing by-law, subject 

to the inclusion of a provision that only Health Canada approved odour control 

agents are used. 

 

CARRIED 

 

2. PUBLIC MEETING-Application for Removal of the H-Holding Symbol 

ZBA/15/18 by 2496186 Ontario Ltd. & Colasanti Orchards Ltd. Lots 1 to 33 & 

Block 34, Plan 12M 609 3, 7, 11, 15, 19, 23, 27, 31, 4, 8 

R. Brown, Manager of Planning Services 

i) Notice of an Intention to Pass an Amending By-law to Remove a Holding 

Symbol dated June 4, 2018; 

ii) Staff Report, dated June 13, 2018; 

iii) Proposed by-law 73-2018, being a By-law to amend By-law 1-2014, the 

Comprehensive Zoning By-law for the Town of Kingsville 

There were no comments from anyone in attendance in the audience. 

386-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Thomas Neufeld 

It is recommended that Council approve zoning by-law amendment application 

ZBA/15/18 for removal of the H-Holding symbol on lands known as Lots 1 to 33 

and Block 34, inclusive, Plan 12M 609 in the Town of Kingsville and adopt the 

implementing by-law. 

 

CARRIED 

 

F. AMENDMENTS TO THE AGENDA 

Councillor Neufeld added one announcement. 

G. STAFF REPORTS 

1. Items in Municipal Cemeteries 
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387-2018 

Moved By Councillor Larry Patterson 

Seconded By Councillor Thomas Neufeld 

That Municipal Services continues to review cemetery damage complaints on a 

case-by-case basis and provide relief to families when the damage is caused by 

Town staff or one of the Town's sub-contractors. 

 

CARRIED 

 

2. Cemetery By-law 90-2012 Amendment 

388-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Thomas Neufeld 

That council adopt the proposed Cemetery By-Law 67-2018 and repeal the 

existing by-law, By-law 90-2012, subject to amendments. 

 

CARRIED 

 

3. Appointment of Members to the Compliance Audit Committee 

389-2018 

Moved By Councillor Susanne Coghill 

Seconded By Councillor Larry Patterson 

That Council adopts By-law 79-2018, appointing members to the Compliance 

Audit Committee for the 2018-2022 Council Term, at this Regular Meeting. 

 

CARRIED 

 

4. Restricted Acts of Council after Nomination Day - Lame Duck Period 

390-2018 

Moved By Councillor Larry Patterson 

Seconded By Councillor Susanne Coghill 
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That Council receives this report regarding Section 275 of the Municipal Act, 

2001. 

That Council delegate to the Chief Administrative Officer, for the period of time 

during which section 275 of the Municipal Act, 2001 is in effect (the Lame Duck 

period), the following authority:  

• Hiring or dismissing any employee, save and except those officers of the 

municipality whose appointment is required under the Municipal Act, 2001, 

• Disposing of any real or personal property of the municipality which has a 

value exceeding $50,000 at the time of disposal, unless provided for in the 

current budget, and 

• Making any expenditure or incurring any other liability which exceeds 

$50,000, unless provided for in the current budget. 

That prior to the exercise of the delegation of authority, the Chief Administrative 

Officer consult with the Director of Financial Services on those matters involving 

the disposition of property and unbudgeted expenditures and consult with the 

Director of Corporate Services on employee matters. 

That prior to the exercise of the delegation of authority, the Chief Administrative 

Officer advise Council in writing of the exercise of the authority. 

That By-law 78-2018, being a by-law to authorize the delegated authority for 

restricted acts during the “lame duck” period be adopted. 

 

CARRIED 

 

5. BIA Request Regarding Pop Up Shops 

391-2018 

Moved By Councillor Susanne Coghill 

Seconded By Councillor Thomas Neufeld 

That this report be forwarded onto the BIA Board for informational purposes and 

that the Town’s current practices regarding business registration and inspection 

be maintained and that when a business is registered that the BIA is informed. 

 

CARRIED 

 

6. Cottam Rotary – Bus Shelter Donation 
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392-2018 

Moved By Councillor Larry Patterson 

Seconded By Councillor Susanne Coghill 

That Council approve the Cottam Bus Shelter Project in principle and that 

Administration continue to work with the Cottam Rotary on an encroachment 

agreement, and that this agreement be presented to Council. 

 

CARRIED 

 

H. BUSINESS/CORRESPONDENCE-ACTION REQUIRED 

1. Petition, dated May 29, 2018 RE: Bocce Courts 

393-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Thomas Neufeld 

That Council receives the Petition dated May 29, 2018, and that the petition be 

included in the next Parks, Recreation, Arts and Culture Committee (PRAC) 

Agenda for discussion and action. 

 

CARRIED 

 

I. MINUTES OF THE PREVIOUS MEETINGS 

1. Regular Meeting of Council--June 11, 2018 

2. Regular 'Closed Session' Meeting of Council--June 11, 2018 

394-2018 

Moved By Councillor Susanne Coghill 

Seconded By Councillor Larry Patterson 

That Council adopts Regular Meeting of Council Minutes dated May 28, 2018 

and Regular 'Closed Session' Meeting of Council Minutes dated May 28, 2018 

 

CARRIED 

 

J. MINUTES OF COMMITTEES AND RECOMMENDATIONS 
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1. Parks, Recreation, Arts and Culture Committee - March 29, 2018 

395-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Susanne Coghill 

That Council receives Parks, Recreation, Arts and Culture Committee Meeting 

Minutes dated March 29, 2018 together with Minutes of the following sub-

committees: 

Migration Festival - February 6, 2018 

Communities in Bloom - February 21, 2018 

55+ Advisory - February 22, 2018 

 

CARRIED 

 

2. Parks, Recreation, Arts and Culture Committee - April 25, 2018 

396-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Susanne Coghill 

That Council receives Parks, Recreation, Arts and Culture Committee Meeting 

Minutes dated April 25, 2018 together with Minutes of the following sub-

committees: 

Migration Festival - March 6, 2018 

Communities in Bloom - March 13, 2018 

55+ Advisory - March 29, 2018 

 

CARRIED 

 

3. Kingsville Accessibility Advisory - April 17, 2018 

397-2018 

Moved By Councillor Thomas Neufeld 

Seconded By Councillor Larry Patterson 
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That Council receives Kingsville Accessibility Advisory Meeting Minutes dated 

April 17, 2018 

 

CARRIED 

 

4. Police Services Board - April 25, 2018 

398-2018 

Moved By Councillor Susanne Coghill 

Seconded By Councillor Larry Patterson 

That Council receives Police Services Board Meeting Minutes dated April 25, 

2018 

 

CARRIED 

 

5. Kingsville B.I.A. - May 8, 2018 

399-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Thomas Neufeld 

That Council receives Kingsville B.I.A. Meeting Minutes dated May 8, 2018 

 

CARRIED 

 

6. Tourism and Economic Development Committee-May 10, 2018 

400-2018 

Moved By Councillor Susanne Coghill 

Seconded By Councillor Larry Patterson 

That Council receives Tourism and Economic Development Committee Meeting 

Minutes dated May 10, 2018 

 

CARRIED 
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7. Kingsville Municipal Heritage Advisory Committee - May 22, 2018 

401-2018 

Moved By Councillor Larry Patterson 

Seconded By Deputy Mayor Gord Queen 

That Council receives Kingsville Municipal Heritage Advisory Meeting Minutes 

dated May 22, 2018 

 

CARRIED 

 

K. BUSINESS CORRESPONDENCE - INFORMATIONAL 

1. Courageous Companions--Email Request for sponsorship advertisement or 

message of support in the upcoming annual edition of Courageous K9 

Magazine 

2. Windsor-Essex Humane Society--Correspondence from E. Amlin, Events 

and Community Relations Coordinator, notifying of fundraising campaign 

to be held July 12 through July 14 

3. Windsor-Essex County Health Unit--Correspondence from T. Marentette, 

Acting CEO, dated June 12, 2018 RE: Smoke-Free Ontario Act, 2017 

402-2018 

Moved By Councillor Thomas Neufeld 

Seconded By Deputy Mayor Gord Queen 

That Council receives Business Correspondence-Informational items 1 through 3 

as outlined. 

 

CARRIED 

 

L. NOTICES OF MOTION 

1. Councillor Neufeld may move, or cause to have moved: 

403-2018 

Moved By Councillor Thomas Neufeld 

Seconded By Councillor Larry Patterson 
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That this Council formally request through our County representatives that the 

intersection of County Road 34 and County Road 27 in downtown Cottam, 

otherwise known as Old Highway 3 and Belle River Road, be changed to a four-

way stop 

 

Amendment: 

 

404-2018 

Moved By Councillor Thomas Neufeld 

Seconded By Councillor Larry Patterson 

That Council defer the motion pending receipt of further information to support 

the four-way stop at the intersection of County Road 34 and County Road 27. 

 

CARRIED 

 

M. UNFINISHED BUSINESS, ANNOUNCEMENTS AND UPDATES 

Council Coghill requested an update regarding the gate request for the private 

parking lot on Main St W.  Mr. Brown indicated that the gate is contrary to the site 

plan agreement.  Ms. Van Mierlo-West reported that they are working on possible 

solutions and a mutual agreement with the owner.  

Councillor Neufeld announced that Communities in Bloom will be in Cottam 

Rotary Park for clean up on June 27, 2018 from 6:00 to 7:00 p.m. and everyone 

is welcome. 

N. BYLAWS 

1. By-law 25-2018 

405-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Susanne Coghill 

That Council reads By-law 25-2018, being a by-law to provide for the 

construction of a replacement bridge over the Loyst Drain, in the Town of 

Kingsville, in the County of Essex, a third and final time. 
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CARRIED 

 

2. By-law 73-2018 

406-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Thomas Neufeld 

That Council reads By-law 73-2018, being a  By-law to amend By-law 1-2014, 

the Comprehensive Zoning By-law for the Town of Kingsville (ZBA/15/18; Part of 

Lot 10, Conc. 2 ED), a first, second and third and final time. 

 

CARRIED 

 

3. By-law 74-2018 

407-2018 

Moved By Councillor Thomas Neufeld 

Seconded By Councillor Susanne Coghill 

That Council reads By-law 74-2018, being a by-law to amend By-law 1-2014, the 

Comprehensive Zoning By-law for the Town of Kingsville (ZBA/06/18; 609 Road 

3 East and V/L SS Road 3 East), a first, second, third and final time. 

 

CARRIED 

 

4. By-law 75-2018 

408-2018 

Moved By Councillor Larry Patterson 

Seconded By Councillor Susanne Coghill 

That Council reads By-law 75-2018, being a By-law to amend the Official Plan of 

the Town of Kingsville (Official Plan Amendment No. 7; 2623391 Ontario 

Limited), a first, second and third and final time. 

 

CARRIED 
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5. By-law 77-2018 

409-2018 

Moved By Councillor Thomas Neufeld 

Seconded By Councillor Susanne Coghill 

That Council reads By-law 77-2018, being a by-law to provide for the collection of 

the costs incurred for drainage works completed for numerous drains all in the 

Town of Kingsville, a first, second and third and final time. 

 

CARRIED 

 

6. By-law 78-2018 

410-2018 

Moved By Councillor Larry Patterson 

Seconded By Councillor Susanne Coghill 

That Council reads By-law 78-2018, being a By-law to authorize the delegation of 

authority to the Chief Administrative Officer for certain acts during a "lame duck" 

period, a first, second and third and final time. 

 

CARRIED 

 

7. By-law 79-2018 

411-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Thomas Neufeld 

That Council reads By-law 79-2018, being a by-law to establish a Compliance 

Audit Committee and appoint members thereto, a first, second and third and final 

time. 

 

CARRIED 

 

8. By-law 80-2018 
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412-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Larry Patterson 

That Council reads By-law 80-2018, being a by-law authorizing the entering into 

of an Agreement with Sherway Contracting (Windsor) Limited for the construction 

of Road 11 East Watermain (RC Spencer Associates Inc. Project No. MS17-201) 

(full contract document available for review in Department of Corporate 

Services), a first, second and third and final time. 

 

CARRIED 

 

O. CLOSED SESSION 

413-2018 

Moved By Councillor Susanne Coghill 

Seconded By Councillor Larry Patterson 

That at 9:56 p.m. Council enter into Closed Session to address the following 

items: 

 

CARRIED 

 

1. Section 239(2)(c) a proposed or pending acquisition or disposition of land 

by the municipality or local board; being an update report of CAO P. Van 

Mierlo-West regarding a proposed purchase of land by the municipality 

2. Section 239(2)(d) labour relations or employee negotiations, being an 

update regarding the part-time collective agreement 

3. Section 239(2)(e) litigation or potential litigation; being update from 

Director of Corporate Services  regarding the status of an application for 

expropriation of a portion of waterfront lands for park purposes 

P. REPORT OUT OF CLOSED SESSION 

Upon rising from Closed Session at 10:24 p.m., Mayor Santos reported that the 

Town reviewed the terms of the Memorandum of Settlement between the Town 

and IBEW Local Union 636 Unit 26. 
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414-2018 

Moved By Councillor Susanne Coghill 

Seconded By Councillor Larry Patterson 

That Council endorse the Memorandum of Settlement as presented between 

Local Union 636, Unit 26 of the International Brotherhood of Electrical Workers 

and The Corporation of the Town of Kingsville. 

 

CARRIED 

 

Q. CONFIRMATORY BY-LAW 

1. By-law 81-2018 

415-2018 

Moved By Deputy Mayor Gord Queen 

Seconded By Councillor Larry Patterson 

That Council reads By-law 81-2018, being a by-law to confirm the proceedings of 

the Council of The Corporation of the Town of Kingsville at its June 25, 2018 

Regular Meeting, a first, second and third and final time. 

 

CARRIED 

 

R. ADJOURNMENT 

416-2018 

Moved By Councillor Larry Patterson 

Seconded By Councillor Susanne Coghill 

That Council adjourn this Regular Meeting at 10:26 p.m. 

 

CARRIED 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 55 - 2018 
______________________________________________________________ 

 
Being a By-law to accept and assume Mettawas Lane 

in the Mettawas Lane Development 
 
WHEREAS by By-law 26-2011 (registered as Instrument Number CE464558 
on March 31, 2011) Mettawas Lane, located in the Mettawas Lane 
Development, was duly established as a highway in the Town of Kingsville; 
 
AND WHEREAS the Director of Municipal Services of The Corporation of the 
Town of Kingsville has certified that the roadway and municipal services have 
been constructed in accordance with the intent of the plans and specifiations 
approved by Council; 
 
AND WHEREAS the Town had acquired the following lands, being the 
roadway now known as Mettawas Lane, on February 4, 2011 by Transfer 
registered as Instrument number CE4583634: 
 

Part of water lot in front of Lot 1, Concession 1, Lot 5, Part Lots 4, 6, 28, 
29, 30, Part Block D, Part Private Drive, Part Walkway, Plan 965, 
designated as Parts 33, 34 and 37, 12R-22847; Subject to an easement 
over Part 34 12R-22847 as in R387279, Town of Kingsville; 
 

AND WHEREAS the Town had acquired the following lands (being part of the 
water lot conveyed to the Town) on February 4, 2011 by Transfer registered 
as Instrument Number CE458635:  

 
Part of the Water Lot in Front of Lot 1, Concession 1, designated as 
Part 1, 12R-24277. 
 

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE 
TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 

 
1. THAT Mettawas Lane (Parts 33, 34 and 37, Plan 12R-22847) be 

accepted and assumed by The Corporation of the Town of Kingsville 
and included in the municipal road system; 

 
2. THAT the sanitary sewers, storm sewers and watermain construction 

on Mettawas Lane be assumed by The Corporation of the Town of 
Kingsville; 
 

3. THAT the sanitary sewers, storm sewers and watermain construction 
on the Water Lot in Front of Lot 1, Concession 1, designated as Part 1, 
12R-24277 be assumed by The Corporation of the Town of Kingsville; 
and  
 

4. THAT this by-law shall come into full force and effect upon third reading 
and being finally passed. 

 
   

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
9th day of July, 2018. 

  

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 63-2018 

_____________________________________________________ 

 

Being a By-law to amend By-law No. 1-2014,  

the Comprehensive Zoning By-law for the Town of Kingsville   

  

WHEREAS By-law No. 1-2014 is the Town’s Comprehensive Zoning By-law to 

regulate the use of land and the character, location and use of buildings and 

structures in the Town of Kingsville; 

 

AND WHEREAS the Council of the Corporation of the Town of Kingsville 

deems it expedient and in the best interest of proper planning to further amend 

By-law No. 1-2014 as herein provided; 

 

AND WHEREAS there is an Official Plan in effect in the Town of Kingsville and 

this By-law is deemed to be in conformity with the Town of Kingsville Official 

Plan; 

 

NOW THEREFORE THE COUNCIL FOR THE CORPORATION OF THE 

TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 

 

1. That Subsection  7.1 e)  AGRICULTURE ZONE 1 A1 EXCEPTIONS is 
amended with the addition of the following new subsection: 

 

7.1.65 ‘AGRICULTURE ZONE 1 EXCEPTION 66 (A1-66)’  

 

a) For lands shown as A1-66 on Map 53 Schedule “A” of this By-law.  

 

b)  Permitted Uses 

 i) Those uses permitted under Section 7.1; 
 ii) A medical marihuana production facility (MMPF)  

 
c) Permitted Buildings and Structures  
 

i) Those buildings and structures permitted under Section 7.1 

in the (A1) zone; 

ii) Buildings and structures accessory to the permitted uses. 

 

d)   Zone Provisions 

All lot and building requirements for the permitted buildings and 
structures shall be in accordance with Section 7.1 of this By-law. 

 
 Notwithstanding any other provision of By-law 1-2014, as 

amended, to the contrary, for lands zoned A1-66 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 
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Odour control agents used as part of an Air Treatment Control 
system must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 

 
Notwithstanding Section 4.46 of the by-law to the contrary the 
following shall apply: 

 
i) Item c) is deleted and replaced as follows: A residential 

use accessory to or supportive of the agricultural uses on-
site, including a MMPF is permitted 

ii) Items d), e) and i) are not applicable to lands zoned A1-66; 
iii) Item g) shall not be applicable to on-site residential uses 

including a bunkhouse on the lands zoned A1-66. 
 

All other items listed under Section 4.46 remain applicable to lands 

zoned A1-66. 

 

2. Schedule "A", Map 53 of By-law 1-2014 is hereby amended by 
changing the zone symbol on lands known municipally as, Part of Lot 
9, Concession 2 ED, and locally known as 1507 Road 3 E as shown on 
Schedule 'A' cross-hatched attached hereto from ‘Agriculture Zone 1 
(A1)’ to 'Agriculture Zone 1 Exception 66 (A1-66)'. 

 

3. This by-law shall come into force and take effect from the date of 

passing by Council and in accordance with Section 34 of the Planning 

Act. 

 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
9th DAY OF JULY, 2018. 

  

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 65-2018 

_____________________________________________________ 

 

Being a By-law to amend By-law No. 1-2014,  

the Comprehensive Zoning By-law for the Town of Kingsville   

  

WHEREAS By-law No. 1-2014 is the Town’s Comprehensive Zoning By-law to 

regulate the use of land and the character, location and use of buildings and 

structures in the Town of Kingsville; 

 

AND WHEREAS the Council of the Corporation of the Town of Kingsville 

deems it expedient and in the best interest of proper planning to further amend 

By-law No. 1-2014 as herein provided; 

 

AND WHEREAS there is an Official Plan in effect in the Town of Kingsville and 

this By-law is deemed to be in conformity with the Town of Kingsville Official 

Plan; 

 

NOW THEREFORE THE COUNCIL FOR THE CORPORATION OF THE 

TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 

 

1. That Subsection  7.1 e)  AGRICULTURE ZONE 1 A1 EXCEPTIONS is 
amended with the addition of the following new subsection: 

 

7.1.65 ‘AGRICULTURE ZONE 1 EXCEPTION 68 (A1-68)’  

 

a) For lands shown as A1-68 on Map 47 Schedule “A” of this By-law.  

 

b)  Permitted Uses 

 i) Those uses permitted under Section 7.1; 
 ii) A medical marihuana production facility (MMPF)  

 
c) Permitted Buildings and Structures  
 

i) Those buildings and structures permitted under Section 7.1 

in the (A1) zone; 

ii) Buildings and structures accessory to the permitted uses. 

 

d)   Zone Provisions 

All lot and building requirements for the permitted buildings and 
structures shall be in accordance with Section 7.1 of this By-law. 

 
 Notwithstanding any other provision of By-law 1-2014, as 

amended, to the contrary, for lands zoned A1-68 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 
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 Odour control agents used as part of an Air Treatment Control 
system must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 

 
Notwithstanding Section 4.46 of the by-law to the contrary the 
following shall apply: 

 
i) Item c) is deleted and replaced as follows: A residential 

use accessory to or supportive of the agricultural uses on-
site, including a MMPF is permitted 

ii) Items d), e) and i) are not applicable to lands zoned A1-68; 
iii) Item g) shall not be applicable to on-site residential uses 

including a bunkhouse on the lands zoned A1-68. 
 

All other items listed under Section 4.46 remain applicable to lands 

zoned A1-68. 

 

2. Schedule "A", Map 47 of By-law 1-2014 is hereby amended by 
changing the zone symbol on lands known municipally as, Part of Lot 
6, Concession 3 ED, and locally known as 2415-2495 Graham 
Sideroad as shown on Schedule 'A' cross-hatched attached hereto 
from ‘Agriculture Zone 1 (A1)’ to 'Agriculture Zone 1 Exception 68 (A1-
68)'. 

 

3. This by-law shall come into force and take effect from the date of 

passing by Council and in accordance with Section 34 of the Planning 

Act. 

 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
9th DAY OF JULY, 2018. 

  

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
  

 

          

 

 

  

153



 
 

 

154



 

 

THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 76-2018 
 

 

Being a by-law to regulate election signs 
in the Town of Kingsville 

 
WHEREAS section 5(3) of the Municipal Act, 2001, S.O. c. 25, as amended, 
provides that a municipal power shall be exercised by by-law; 
 
AND WHEREAS subsection 8(1) of the Municipal Act, 2001, S.O. c. 25, as 
amended, provides that the powers of a municipality shall be interpreted 
broadly so as to confer broad authority on the municipality to enable the 
municipality to govern its affairs as it considers appropriate and to enhance 
the municipality’s ability to respond to municipal issues; 
 
AND WHEREAS paragraph 7 of subsection 11(3) of the Municipal Act, 2001, 
S.O. c. 25, as amended, permit a municipality to pass by-laws respecting 
signs;  
 
AND WHEREAS section 99 of the Municipal Act, 2001, S.O. c. 25, as 
amended, sets out rules that apply to a by-law of the municipality respecting 
advertising devices, including signs;  
 
AND WHEREAS the Council of the Corporation of the Town of Kingsville 
deems it necessary to regulate election signs within the Town of Kingsville;  
 
NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE 
TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 

 
1. Definitions  

 
1.1 In this By-law,  
 
“Ballot Return Station” means a place where electors can return their 
completed ballots rather than returning them to the Town by mail, and 
includes the Street abutting; 
 
“By-law” means by-law XX-2018, being a by-law to regulate election signs in 
the Town of Kingsville;  
 
“Enforcement Officer” means any person responsible for by-law 
enforcement in the Town, including the Police, or persons that have been 
appointed as a by-law enforcement officer by the Council of the Town;  
 
“Campaign Office” means a building or structure, or part of a building or 
structure, used by a Candidate to conduct an election campaign;  
 
“Candidate” means a Candidate within the meaning of the Canada Elections 
Act, the Election Act (Ontario), or the Municipal Elections Act, 1996, as 
amended, and shall be deemed to include a Registered Third Party and any 
Person registered pursuant to any of the above-noted statutes, or an agent 
for that registered Person, who is seeking to influence how another person 
votes in an Election; 
 
“Clerk” means the Clerk of the Town, or a person delegated by them for the 
purposes of this By-law;  
 
“Council” means the municipal council for the Town; 
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“Election” means any federal, provincial or municipal election, including any 
by-election, and any question or by-law submitted to the electors and includes 
an election to a local board or commission; 
 
“Election Sign” means any sign, including posters, promoting, opposing or 
taking a position with respect to:   

 
(i) any Candidate or political party in an election under the Canada 

Elections Act, the Election Act (Ontario), or the Municipal 
Elections Act, 1996;  
 

(ii) an issue associated with a person or political party in an election 
under the Canada Elections Act, the Election Act (Ontario), or 
the Municipal Elections Act, 1996; or  
 

(iii) a question, law or by-law submitted to the electors under the 
Canada Elections Act, the Election Act (Ontario), or the 
Municipal Elections Act, 1996; 

 
“Median Strip” means the promotion of a Road so constructed as to 
separate traffic travelling in one direction from traffic travelling in the opposite 
direction by a physical barrier or a raised or depressed paved or unpaved 
separation area that is not intended to allow crossing vehicular movement 
and includes a central island in a roundabout;  
 
“Park” means any land and land covered by water, and all portions thereof 
under the control, management, or joint management of the Town, that is or 
hereafter may be established, dedicated, set apart, or made available for use 
as public open space, including a natural park area and any environmentally 
significant area as defined in this By-law, including any buildings, structures, 
erections, facilities, and improvements located in or on such land;  
 
“Person” includes, but is not limited to an individual, firm, corporation, 
association, or partnership; 
 
“Place” means attach, install, erect, build, construct, reconstruct, move, 
display or affix;  
 
“Public Property” means any real property, including a Park, owned by or 
under the control of the Town, or any of its agencies, local boards, 
commissions, or corporations but, for the purposes of this by-law, does not 
include a Street; 
 
“Registered Third Party” means, in relation to an election in a municipality, 
an individual, corporation, or trade union that is registered under section 88.6;  
 
“Roadway” means the part of a Street that is improved, designed or 
ordinarily used for vehicular traffic and includes a shoulder; 
 
“Sidewalk” means any municipal walkway, or that portion of the Street 
between the Roadway and the adjacent property line, primarily intended for 
the use of pedestrians; 
 
“Street” means a highway, road allowance, street, avenue, boulevard, 
parkway, driveway, land, square, place, bridge, viaduct, trestle  or other public 
way under the jurisdiction of the Town and this term includes all road works 
and appurtenant to municipal land;  
 
“Town” means The Corporation of the Town of Kingsville;    
 
“Vehicle Sign” means any form of Election Sign Placed on or in a vehicle or 
trailer; 
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“Voting Day” means the day on which the final vote is to be taken in an 
election; 
 
“Voting Place” means a place where electors cast their ballots and, 
regardless of whether the Voting Place is located on Public Property, includes 
the Street abutting;  
 
“Writ of Election” means the date as defined in the Canada Elections Act 
and the Election Act (Ontario). 
 
1.2 This By-law applies to all Election Signs displayed within the boundaries 

of the Town.  
 

1.3 References to items in the plural include the singular, as applicable. 
 
2. Prohibitions 

 
2.1 No Person shall Place or permit to be Placed an Election Sign in the 

Town except in accordance with this By-law and any other applicable 
legislation. 
 

2.2 No Person shall Place or permit to be Placed an Election Sign on or in 
any premises used as a Voting Place, Ballot Return Station, or where 
the administration of election processes are conducted. 
 

2.3 No Person shall display on any Election Sign a logo, brand, trademark, 
slogan or official mark, in whole or in part, owned or licensed by the 
Town.  
 

2.4 No person shall Place or permit to be Placed an Election Sign on Public 
Property. 
 

2.5 No person shall Place or permit to be Placed an Election Sign in a Park. 
 

2.6 No Person shall Place or permit to be Placed an Election Sign that:  
 
2.6.1 is illuminated; 

2.6.2 has a sign area of more than 1.5 square metres;  

2.6.3 interferes with the safe operation of vehicular traffic or the 
safety of pedestrians; or  

2.6.4 impedes or obstructs the Town’s maintenance operations. 

 
2.7 Subsections 2.6.1 and 2.6.1 do not apply to Election Signs promoting a 

Candidate on a Campaign Office. 
 

2.8 No Person shall Place or permit to be Placed an Election Sign that is in 
contravention of the Election Act, Canada Elections Act, or the 
Municipal Elections Act, 1996.  
 

2.9 No Person shall remove a lawfully Placed Election Sign, except in 
accordance with this By-law, or with the permission of the owner.   
 

2.10 No person shall deface or willfully cause damage to an Election Sign. 
 

2.11 No person shall hinder or obstruct an Enforcement Officer in the 
enforcement of this By-law. 

 
3. Timing of Placement 
 
3.1 No person shall Place, or permit to be Placed, an Election Sign for a 

federal or provincial election or by-election earlier than the day the Writ 
of Election or by-election is issued. 
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3.2 No person shall Place, or permit to be Placed, an Election Sign for a 
municipal election, except an Election Sign which is Placed on a 
Campaign Office, earlier than 45 days prior to Voting Day in the year of 
a regular election or a by-election.   
 

3.3 No person shall Place, or permit to be Placed, an Election Sign for a 
municipal election on a Campaign Office earlier than the day that 
Candidate has filed their nomination with the Clerk. 
 

3.4 No person shall fail to remove an Election Sign more than 2 days after 
the last Voting Day for the Election. 
  

4. General Provisions 
 

4.1 No person shall Place or permit to be Placed an Election Sign on 
private property without the permission or consent of the owner or 
occupant of the property.   
 

4.2 Every Election Sign must be maintained in a proper state of repair. 
 

4.3 No person shall Place or permit to be Placed an Election Sign:  
 
4.3.1 in a Roadway;  

4.3.2 within 3 metres of a Roadway;  

4.3.3 between a Roadway and a Sidewalk; 

4.3.4 that impedes or obstructs the passage of pedestrians on a 
Sidewalk;  

4.3.5 in a Median Strip;  

4.3.6 less than 3 metres from a Crosswalk;  

4.3.7 on a tree, fence, wall, pole or gate located on Public Property 
or on a Street;  

4.3.8 on public utility poles;  

4.3.9 in a boulevard that abuts a Park;  

4.3.10 within 10 metres of another Election Sign of the same 
Candidate.  

 
4.4 No Person shall Place or permit to be Placed an Election Sign that has 

a Sign Height:  
 
4.4.1 of more than 0.8 metres if located within an intersection site 

visibility triangle;  

4.4.2 of more than 2 metres when Placed within 3 to 8 metres of 
the Roadway;  

4.4.3 of more than 4 metres when Placed beyond 8 metres of the 
Roadway. 

 
4.5 No Person shall injure or foul a Street or permit the injuring or fouling of 

a Street when Placing an Election Sign. 
 

4.6 The Town shall not be liable for any damage or loss to an Election Sign 
that was Placed in accordance with this By-law or that was removed 
pursuant to the provisions of this By-law. 

 
5. Vehicle Signs 

 
5.1 No Person shall Place or permit to be Placed a Vehicle Sign except in 

accordance with this By-law. 
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5.2 The total area of the Vehicle Sign(s) Placed on or in any one vehicle 
shall not exceed 1.5 square metres. 

  
6. Election Sign Security Deposit  

 
6.1 A refundable security deposit in the amount of $140.00 shall be paid to 

the Town prior to the Placement of any Election Sign for a Municipal 
Election. 

 
6.2 A refundable security deposit in the amount of $300.00 shall be paid to 

the Town prior to the Placement of any Election Sign for a Federal or 
Provincial Election. 
 

6.3 Election Signs removed in accordance with this By-law shall be subject 
to a sign removal fee of $20.00 per sign. 
 

6.4 Election Sign removed in accordance with this By-law, the Candidate to 
whom the Election Sign belongs will be charged the amount outlined in 
provision 6.3, and such charges will be deducted from the security 
deposit. 
 

6.5 If the costs incurred by the Town in removing a Candidate’s Election 
Sign exceed the deposit paid to the Town by that Candidate, the Town 
shall notify the Candidate, who shall have five (5) days after the notice 
is received to pay the outstanding balance.  
 

6.6 Subject to any deductions made pursuant to this By-law, a Candidate is 
entitled to have their security deposit refunded no later than ninety (90) 
days after Voting Day. 

 
 

7. Administration and Enforcement 
 

7.1 Where an Election Sign has been Placed contrary to this By-law, the 
Clerk or By-law Enforcement Officer may authorize the removal of the 
Election Sign without notice or compensation. 
 

7.2 Election Signs that have been removed in accordance with provision 
7.1, shall be stored for a period of not less than 14 days, during which 
time the Candidate or Candidate’s agent may retrieve the sign, provided 
the Town receives full payment of the sign removal fee outlined in 
section 6.3. 
 

7.3 Any Election Sign that has been stored for at least 14 days and has not 
been retrieved may be destroyed or otherwise disposed of without 
notice and without compensation. 
 

7.4 Notwithstanding any other provision in this By-law, the Clerk or By-law 
Enforcement Officer is not required to store Election Signs made 
entirely of paper material and may authorize immediate disposal of such 
signs upon removal.  
 

7.5 Where an Enforcement Officer has reasonable grounds to believe that 
an offence has been committed by a person under this By-law, the 
officer may require the name, address and proof of identity of that 
person, and the person shall supply the requested information. 

 
8. Conflict and Severability 

 
8.1 In the event of any conflict between this By-law and any County of 

Essex by-law, the County of Essex by-law shall prevail.   
 

8.2 Each section of this By-law is an independent section, and the holding 
of any section or part of any section of this By-law to be void or 
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ineffective for any reason shall not be deemed to affect the validity of 
any other sections of this By-law. 
 

9. Offence and Penalties  
 

9.1 Every Person who contravenes any provision in this By-law is guilty of 
an offence and on conviction is liable to a fine as provided for in the 
Provincial Offences Act, R.S.O. 1990, c, P.33. 
 

9.2 No Person shall prevent, hinder or interfere or attempt to prevent, 
hinder or interfere with an officer enforcing the provisions of this By-law. 
 

10. Coming into Force 
 

10.1 This by-law shall come into force upon third reading and being finally 
passed. 

 
 
READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
9th DAY OF JULY, 2018. 

  

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 84-2018 

_____________________________________________________ 

 

Being a By-law to amend By-law No. 1-2014,  

the Comprehensive Zoning By-law for the Town of Kingsville   

  

WHEREAS By-law No. 1-2014 is the Town’s Comprehensive Zoning By-law to 

regulate the use of land and the character, location and use of buildings and 

structures in the Town of Kingsville; 

 

AND WHEREAS the Council of the Corporation of the Town of Kingsville 

deems it expedient and in the best interest of proper planning to further amend 

By-law No. 1-2014 as herein provided; 

 

AND WHEREAS there is an Official Plan in effect in the Town of Kingsville and 

this By-law is deemed to be in conformity with the Town of Kingsville Official 

Plan; 

 

NOW THEREFORE THE COUNCIL FOR THE CORPORATION OF THE 

TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 

 

1. That Subsection  7.1.62  AGRICULTURE ZONE 1 A1 EXCEPTION 62 
is amended by adding the following to subsection d) Zone Provisions: 

 
 Notwithstanding any other provision of By-law 1-2014, as 

amended, to the contrary, for lands zoned A1-62 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 

 
 Odour control agents used as part of an Air Treatment Control 

system must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 

 
2. That Subsection  7.1.63  AGRICULTURE ZONE 1 A1 EXCEPTION 62 

is amended by adding the following to subsection d) Zone Provisions: 
 

 Notwithstanding any other provision of By-law 1-2014, as 
amended, to the contrary, for lands zoned A1-63 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 
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 Odour control agents used as part of an Air Treatment Control 
system must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 

 
3. That Subsection  7.1.64  AGRICULTURE ZONE 1 A1 EXCEPTION 62 

is amended by adding the following to subsection d) Zone Provisions: 
 

 Notwithstanding any other provision of By-law 1-2014, as 
amended, to the contrary, for lands zoned A1-64 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 

 
 Odour control agents used as part of an Air Treatment Control 

system must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 

 
4. That Subsection  7.1.65  AGRICULTURE ZONE 1 A1 EXCEPTION 62 

is amended by adding the following to subsection d) Zone Provisions: 
 

 Notwithstanding any other provision of By-law 1-2014, as 
amended, to the contrary, for lands zoned A1-65 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 

 
 Odour control agents used, as part of an Air Treatment Control 

system, must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 

 
 

5. That Subsection  7.1.67  AGRICULTURE ZONE 1 A1 EXCEPTION 62 
is amended by adding the following to subsection d) Zone Provisions: 

 
 Notwithstanding any other provision of By-law 1-2014, as 

amended, to the contrary, for lands zoned A1-67 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 

 
 Odour control agents used as part of an Air Treatment Control 

system must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 
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6. This by-law shall come into force and take effect from the date of 
passing by Council and in accordance with Section 34 of the Planning 
Act. 

 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
9th DAY OF JULY, 2018. 

 

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
 

     

163



 
 

THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 85-2018 

_____________________________________________________ 

 

Being a By-law to amend By-law No. 1-2014,  

the Comprehensive Zoning By-law for the Town of Kingsville   

  

WHEREAS By-law No. 1-2014 is the Town’s Comprehensive Zoning By-law to 

regulate the use of land and the character, location and use of buildings and 

structures in the Town of Kingsville; 

 

AND WHEREAS the Council of the Corporation of the Town of Kingsville 

deems it expedient and in the best interest of proper planning to further amend 

By-law No. 1-2014 as herein provided; 

 

AND WHEREAS there is an Official Plan in effect in the Town of Kingsville and 

this By-law is deemed to be in conformity with the Town of Kingsville Official 

Plan; 

 

NOW THEREFORE THE COUNCIL FOR THE CORPORATION OF THE 

TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 

 

1. That Subsection  7.1 e)  AGRICULTURE ZONE 1 A1 EXCEPTIONS is 
amended with the addition of the following new subsection: 

 

7.1.70 ‘AGRICULTURE ZONE 1 EXCEPTION 70 (A1-70)’  

 

a) For lands shown as A1-70 on Map 53 Schedule “A” of this By-law.  

 

b)  Permitted Uses 

 i) Those uses permitted under Section 7.1; 
 ii) A medical marihuana production facility (MMPF)  

 
c) Permitted Buildings and Structures  
 

i) Those buildings and structures permitted under Section 7.1 

in the (A1) zone; 

ii) Buildings and structures accessory to the permitted uses. 

 

d)   Zone Provisions 

 

All lot and building requirements for the permitted buildings and 
structures shall be in accordance with Section 7.1 of this By-law. 

 
 Notwithstanding any other provision of By-law 1-2014, as 

amended, to the contrary, for lands zoned A1-70 a medical 
marihuana production facility shall require the installation and 
maintenance of an Air Treatment Control (ATC) system designed 
by a qualified person. Prior to the beginning of any growing 
operations of the licensed MMPF the owner/operator must 
demonstrate to the satisfaction of the Town, including the 
submission of a maintenance schedule that the ATC is installed 
and operational as per the design specifications to maintain no 
perceptible marihuana odour or transmission of odour control 
agents beyond the property line. 
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 Odour control agents used as part of an Air Treatment Control 
system must be approved for use by Health Canada or 
demonstrate no negative impact to the satisfaction of the Town. 

 
Notwithstanding Section 4.46 of the by-law to the contrary the following  
shall apply: 

 
i) Item c) is deleted and replaced as follows: An existing 

residential use accessory to or supportive of the 
agricultural uses on-site, including a MMPF, is permitted 

ii) Items d), e) and i) are not applicable to lands zoned A1-
70; 

iii) Item g) is deleted and replaced as follows:  
a. an MMPF growing area shall be located a minimum of 

100 m from an existing off-site residential use or 
institutional use; 

b. item g) shall not be applicable to an on-site 
bunkhouse or off-site dwelling under the same 
ownership as the lands zoned A1-70. 

 
All other items listed under Section 4.46 remain applicable to lands 

zoned A1-70. 

 

2. Schedule "A", Map 53 of By-law 1-2014 is hereby amended by 
changing the zone symbol on lands known municipally as Part of Lot 8, 
Concession 2 ED, Part 1, RP 12R 11577 & Parts 3 & 4 RP 12R 23455 
and locally known as 1851 Peterson Lane as shown on Schedule 'A' 
cross-hatched attached hereto from ‘Agriculture Zone 1 (A1)’ to 
'Agriculture Zone 1 Exception 70 (A1-70)'. 
 

3. This by-law shall come into force and take effect from the date of 
passing by Council and in accordance with Section 34 of the Planning 
Act. 

 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
9th DAY OF JULY, 2018. 

 

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 86-2018 
 

 

Being a by-law to exempt the lands known municipally as 162 
Lansdowne Avenue from taxation for municipal and school purposes 

 
WHEREAS section 3(1)16 of the Assessment Act, R.S.O. 1990, c. A. 31 
authorizes the council of a municipality to exempt lands formed for the 
erection of exhibition buildings; 
 
AND WHEREAS The Corporation of the Town of Kingsville deems it 
expedient to exempt the Kingsville Historical Park Inc. pursuant to the 
provisions of the Assessment Act; 
 
AND WHEREAS The Kingsville Historical Park Inc. is a not for profit 
registered charity; 
 
AND WHEREAS The Kingsville Historical Park Inc. is operating for the 
purpose of: 

1. Promoting public interest in the history of the Kingsville area and 
encouraging research therein; 

2. Conducting and promoting historical research; 
3. Maintaining a library and museum using its facilities for education 

purposes, which are available to all residents and visitors of Kingsville. 
 
NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE 
TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 

 
1. The property  occupied by the Kingsville Historical Park Inc., as more 

particularly described in Schedule “A” attached hereto, is exempt from 
taxation for municipal and school purposes, pursuant to section 3(1)16 of 
the Assessment Act, R.S.O. 1990, c. A. 31, effective the 10th day of July, 
2018. 

2. The exemption will remain in place so long as the property is owned, 
occupied and used by the Kingsville Historical Park Inc. for the purposes 
set out above and it continues to operate as a non-profit charitable 
corporation, or until a repealing by-law is passed.  
  
 

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
9th DAY OF July, 2018. 

  

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 
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Schedule A 
 

Those lands situate, lying and being in the Town of Kingsville, in the County 
of Essex, Province of Ontario described as follows: 
 
Plan 269 PT Lots 24 and 25 RP 12R16456 Parts 1 and 3 
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THE CORPORATION OF THE TOWN OF KINGSVILLE 
 

BY-LAW 87-2018 
 

 
Being a By-law to confirm the proceedings of the  

Council of The Corporation of the Town of Kingsville at its  
July 9, 2018 Regular Meeting 

 
WHEREAS sections 8 and 9 of the Municipal Act, 2001 S.O. 2001 c. 25, as 
amended, (the “Act”) provides that a municipality has the capacity, rights, 
powers and privileges of a natural person for the purpose of exercising the 
authority conferred upon a municipality to govern its affairs as it considers 
appropriate. 
 
AND WHEREAS section 5(3) of the Act provides that such power shall be 
exercised by by-law, unless the municipality is specifically authorized to do 
so otherwise. 
 
AND WHEREAS it is deemed expedient that the proceedings of the Council 
of The Corporation of the Town of Kingsville (the “Town”) be confirmed and 
adopted by by-law. 
 
NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE 
TOWN OF KINGSVILLE ENACTS AS FOLLOWS: 
 

1. The actions of the Council at its July 9, 2018 Regular Meeting in 
respect of each report, motion, resolution or other action taken or 
direction given by the Council at its meeting, is hereby adopted, ratified 
and confirmed, as if each resolution or other action was adopted, 
ratified and confirmed by its separate by-law. 

 
2. The Chief Administrative Officer and/or the appropriate officers of the 

Town are hereby authorized and directed to do all things necessary to 
give effect to the actions set out in paragraph 1, or obtain approvals, 
where required, and, except where otherwise provided, the Mayor and 
the Clerk are hereby directed to execute all documents necessary and 
to affix the corporate seal to all such documents. 
 

3. This By-Law comes into force and takes effect on the day of the final 
passing thereof. 

 
 
READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 
9th DAY OF JULY, 2018. 

  

MAYOR, Nelson Santos 

 

CLERK, Jennifer Astrologo 

169


	Agenda
	E.1 Notice of Public Meeting Supplemental - ZBA 08 18.pdf
	E.1 ZBA 08 18 Great Northern Seedlings Supplemental.pdf
	E.1 Appendix A - ZBA 08 18 - Sketch 1.pdf
	E.1 Appendix B - ZBA-08-18   1507 ROAD 3 EAST.pdf
	E.1 Appendix C Impact Areas - Great Northern - 100 m.pdf
	E.1 Appendix D Pt 1 - Odour Control.pdf
	E.1 Appendix D Pt 2- Odour Control.pdf
	E.1 Great Northern By-law 63 2018.pdf
	E.1 ZBA 08 18 Great Northern Seedlings.pdf
	E.2 Notice of Public Meeting Supplemental - ZBA 10 18.pdf
	E.2 ZBA 10 18 JC Fresh Supplemental.pdf
	E.2 Appendix A - Current Site Plan - ZBA 10 18.pdf
	E.2 Appendix B - ZBA-10-18  J.C. Fresh Farms Ltd. 2415-2495 GRAHAM SIDE RD.pdf
	E.2 Appendix C County Comment.pdf
	E.2 Appendix D - Impact Areas - JC Fresh - 100m.pdf
	E.2 JC Fresh By-law 65 2018.pdf
	E.2 ZBA 10 18 JC Fresh Farms Ltd.pdf
	E.3 Notice of Public Meeting - ZBA 14 18.pdf
	E.3 ZBA 14 18 Allegro Acres Inc.pdf
	E.3 Appendix A - 2011 - Approved Site Plan.pdf
	E.3 Appendix B - Location - Impact Map - ZBA 14 18.pdf
	E.3 Appendix C - ZBA-14-18  ALLEGRO ACRES INC. 1851 Peterson Lane.pdf
	E.3 Allegro Acres By-law 85-2018.pdf
	E.4 Odour Provision Notice - Jem Farms ZBA 18 18.docx.pdf
	E.4 Odour Provision Notice - Rico Roots Plant Farm ZBA 18 18.pdf
	E.4 Odour Provision Notice - Hillside Hothouse ZBA 18 18.pdf
	E.4 Odour Provision Notice - 1659437 Ontario Ltd ZBA 18 18.pdf
	E.4 Odour Provision Notice - Vespa ZBA 18 18.pdf
	E.4 ZBA 18 18 Odour Provisions for Approved MMPFs.pdf
	E.4 Odour Provision By-law 84-2018.pdf
	E.5 Election Sign By-law.pdf
	E.5 xx-2018 Election Sign By-law.pdf
	G.1 Accounts(1).pdf
	H.1 Kingsville Historical Park Inc. Exemption By-Law (162 Lansdowne Ave).pdf
	H.1 Kingsville Historical Park By-Law.pdf
	H.2 Kingsville Pickleball Update.pdf
	I.1 Post-Meeting Minutes - Regular Council Meeting_Jun25_2018 - English.pdf
	J.1 AMO ON NAFTA.pdf
	M.1 55-2018 Mettawas Lane.pdf
	M.2 By-law 60-2018.pdf
	M.3 63-2018 Great Northern.pdf
	M.4 65-2018 JC Fresh.pdf
	M.5 76-2018 Election Sign By-law.pdf
	M.6 84-2018 Odour Provision.pdf
	M.7 85-2018 Allegro Acres.pdf
	M.8 86-2018 Kingsville Historical Park.pdf
	N.1 87-2018 Confirmatory July 9 2018.pdf

